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AGENDA 
Westtown Township Board of Supervisors  

Workshop 

Westtown Township Municipal Building 
1039 Wilmington Pike, Westtown 

Monday, March 4, 2019 
 

Executive Session at 5:30 pm 

Public Session at 6:30 pm 
 
 
 

1. Executive Session  

2. Oakbourne Road Bridge Replacement Project, License Agreement – agreement 
between Westtown and SEPTA for temporary construction license and interim 
occupancy license   

3. Liquor License Transfer, ordinance consideration 

4. Zoning Variance Application, #811 Kimberly Lane  

5. 100% Renewable Energy Transition Plan – Cadmus proposal to WCACOG 

http://www.westtownpa.org/


LICENSE AGREEMENT BY AND BETWEEN THE  

SOUTHEASTERN PENNSYLVANIA TRANSPORTATION AUTHORITY  

AND WESTTOWN TOWNSHIP FOR A TEMPORARY CONSTRUCTION LICENSE AND 

AN INTERIM OCCUPANCY LICENSE ON PROPERTY LOCATED 

 IN WESTTOWN TOWNSHIP  

 

SEPTA Corp. Dept. No. 4787 

SEPTA Registry No. 6164 

 

THIS LICENSE AGREEMENT (“Agreement”), entered into this      day  of 

March, 2019 (“Effective Date”), by and between Southeastern Pennsylvania Transportation 

Authority, a body corporate and police which exercises the public powers of the Commonwealth 

of Pennsylvania as an agency and instrumentality thereof, with a principal office located at 1234 

Market Street, 10
th

 Floor, Philadelphia, Pennsylvania 19107, as Grantor  (herein “SEPTA”), and  

Westtown Township, Chester County, Pennsylvania, a Township organized under the laws of the 

Commonwealth of Pennsylvania having an address of 1039 Wilmington Pike, West Chester PA  

19382, as Grantee (herein the “Township”).  Herein, each may be referred to individually as a 

“Party” and collectively the “Parties.” 

RECITALS 

 1. Oakbourne Road is a municipal road in the Township, connecting U.S. Route 

322/U.S. Route 202 and Shiloh Road.  

 2. The Township intends to make improvements to Oakbourne Road, including 

realignment, regrading, relocation of utility lines, installation of a new bridge, and installation of 

a new box culvert for redirection of stormwater runoff (the “Work”). 

 

 3. The area where the Township and its contractors will perform the Work is 

described on the plan entitled Right-of-Way Plan, Oakbourne Road Bridge Replacement Over 

Goose Creek, Sheet 5 of 24 Sheets, Drawing No. R-103 (2-8-2019), prepared by Carroll 

Engineering Corporation, a copy of which is attached and incorporated herein as Attachment 1.   

 

 4. SEPTA owns two parcels of land adjacent to Oakbourne Road:  Parcel No:  67-4-

77 on the north side of Oakbourne Road and Parcel No.  67-4-94 on the south side of Oakbourne 

Road (the “Parcels”).   

 

 5. The Township requested that SEPTA grant it a temporary, non-exclusive, license 

(“the Construction License”) on, over, across, under and through the sections of the Parcels 

identified as the Temporary Construction Easement on Attachment 1 (hereafter referred to as 

“the Construction License Area”) for staging, lay-down and construction during the 

performance of the Work.  

 

 6. The Township also requested that SEPTA grant it an interim non-exclusive 

license (the “Interim Occupancy License”) over the sections of the Parcels identified as the 

Right-of-Way to be Acquired on Attachment 1, (hereafter referred to as the “Interim Occupancy 

Area”) where permanent improvements included within the Work will be installed.    
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 7. The Construction License Area and the Interim Occupancy Area and any parts of 

them may be collectively referred to as the “Licensed Areas” and the licenses granted pursuant 

to this Agreement may be collectively referred to as the “Licenses.”   

 

 8. SEPTA and the Township intend to negotiate the terms of the Township’s 

possible acquisition of a permanent easement over the Interim Occupancy Area, subject to the 

approval of the Federal Transit Administration.  Nothing included in this Agreement obligates 

either Party to agree on any terms or conveyances.   

 

 9. The Township has received all necessary approvals and permits for performance 

of the Work.     

 

 10. SEPTA is willing to grant the Licenses subject to the terms and conditions stated 

in this Agreement.   

 

 NOW THEREFORE, in consideration of the mutual covenants and promises herein as 

well as other consideration the sufficiency of which is hereby acknowledged, the Parties, 

intending to be legally bound hereby, agree as follows: 

 

AGREEMENT 

 1. Recitals: The foregoing Recitals are incorporated into and made a part of this 

License Agreement.  

 2. The Licenses:   

  A. The Construction License:   

   i. SEPTA, on behalf of itself and its successors and assigns, hereby 

grants the Construction License on, over and through the Construction License Area to the 

Township and its agents, contractors and business invitees for the sole purpose of the 

performance of the Work.  

   ii. The Construction License will be in effect from the date on which 

performance of the Work begins and will continue until the earlier of the date that performance 

of the Work is completed or 2 years after the Effective Date of this Agreement; provided that 

such 2 year period may be extended in the event completion of construction of the Work is 

delayed for reasons beyond the Township’s reasonable control (in which case the extension shall 

be equal to the period of delay). 

  B. The Interim Occupancy License:   

   i. SEPTA, on behalf of itself and its successors and assigns, hereby 

grants the Interim Occupancy License on, over and through the Interim Occupancy Area to the 

Township for performance of, access to and use of the Work.  

   ii. The Interim Occupancy License will be in effect from the date of 

execution of this Agreement until the earlier of either the twentieth anniversary of the execution 
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of this License Agreement or the execution of a conveyance of an interest in the Interim 

Occupancy Area from SEPTA to the Township.   

 3. Performance of the Work:  The Township will perform or will cause its agents 

and contractors to perform the Work in a good and workmanlike manner and in accordance with 

applicable laws and standards.   

 4. The Township’s Entry Onto the Licensed Areas:  The Township will require that 

its contractor: a) apply for a right-of-entry permit, and; b) enter into a right-of-entry agreement 

(“ROE”) with SEPTA prior to the beginning the Work in the Licensed Areas, and; c) comply 

with all terms of the ROE. 

 5. Non-Exclusive Use and Revocation:   All rights granted to the Township by this 

Agreement are non-exclusive and revocable at will by SEPTA.  

 6. Liens:  The Township will not permit or allow any lien to be imposed upon or 

accrue against SEPTA or the Licensed Areas as a result of the Work.  If any such lien shall arise 

or accrue against SEPTA or any part of the Licensed Areas, the Township will immediately 

cause such lien to be released by payment thereof or posting a bond with SEPTA in a form and 

amount which is reasonably satisfactory to SEPTA. 

 7. Maintenance, Repair and Restoration Obligations for Licensed Areas:   

  A. Maintenance & Repair:  The Township is and shall be solely responsible 

for any and all maintenance and repair of the Project and any maintenance, repair, replacement 

or restoration of the Licensed Areas required by the exercise of either license by the Township, 

its agents, independent contractors or invitees.     

  B. Reimbursement to SEPTA:  Any damage to the Licensed Areas caused by 

or related to exercise of the Licenses will be repaired by the Township at its sole cost and 

expense.  If the Township fails to make repairs pursuant to this subsection and such failure 

continues for 10 business days after prior written notice by SEPTA, SEPTA may perform such 

repairs and seek reimbursement from the Township.   

 8. Indemnification:  The Township must indemnify, defend, protect, and hold 

harmless SEPTA and its respective successors and assigns from and against any and all claims, 

demands, causes of action, fees, liabilities, penalties, fines, judgments, forfeitures, losses, costs, 

and expenses including for death or injury to any person or damage to any property whatsoever 

and further including, without limitation, reasonable attorneys’ fees, consultant fees, and expert 

fees, arising out of the Work, the exercise of the Licenses and/or the Township’s performance of, 

or failure to perform, its obligations under this Agreement.  

 9. Insurance:  In addition to any insurance coverage required by the ROE, the 

Township must maintain or cause to be maintained, at all times during which it or its contractor 

is performing any work in or on or otherwise occupying the Licensed Areas insurance in a 

minimum amount of $2,000,000.00, which insurance shall name SEPTA as an additional 

insured, with certificates of insurance evidencing such coverage being delivered to SEPTA prior 

to the commencement of any usage either licensed area.  The Township will also maintain, at its 
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sole cost and expense, in full force and effect at all times, insurance coverages with respect to its 

respective property, which insurance coverages are consistent with that of reasonably prudent 

property owners of commercial real estate.  The Township will provide to SEPTA, upon request, 

certificates of insurance evidencing such coverage.  The Township acknowledges and accepts 

that SEPTA is self-insured under and in accordance with the applicable laws of the 

Commonwealth of Pennsylvania.  

 10. Governing Law:  This Agreement is governed by and is to be interpreted and 

enforced in accordance with the laws of the Commonwealth of Pennsylvania.  

 11. General Provisions:    

  A. Notice.   Every notice, demand, consent, approval or other document or 

instrument required or permitted to be served upon or given to any Party hereto shall be in 

writing and shall be deemed given and received (i) 4 business days after the same is deposited in 

the United States mail, with adequate postage prepaid, and sent by registered or certified mail, 

return receipt requested; or (ii) one 1 business day after the same is deposited with an overnight 

courier service of national reputation for next business day delivery, with the delivery charges 

prepaid, addressed to such Party at the address set forth in the preamble, or such other address as 

a Party designates by written notice to the other Party. 

  B. Successors and Assigns.  This Agreement shall be binding upon and inure 

to the benefit of the Parties and their respective heirs, executors, administrators, successors 

and/or assigns.  Notwithstanding the foregoing, in no event may a Party assign this Agreement to 

any person or entity without the prior written consent of all Parties. 

  C. Recording.  This Agreement is not intended to be, and shall not be, 

recorded with any recorder of deeds. 

  D. No Third Party Beneficiaries; No Dedication.  Neither the execution of 

this Agreement nor the granting or exercise of the Licenses shall be deemed to grant any other 

license, right or interest to any third party. Nothing contained in this Agreement constitutes a 

joint venture or joint undertaking between the Township and SEPTA or any other persons or 

entities.   Nothing contained in this Agreement shall be deemed to be a gift or dedication of any 

portion of either licensed area to the general public.   

  E. Authority.  Each Party warrants to the other that it has full power and 

authority to execute this Agreement, and that the person executing this Agreement has full power 

and authority to do so.  

  F. Severability.  If any provision of this Agreement is held to be invalid or 

unenforceable by a court of competent jurisdiction, the remainder of this Agreement shall not be 

affected.  

  G. Prevailing Party Fees.  In any action arising out of or related to this 

Agreement, the prevailing Party will be entitled to recover all reasonable costs and expenses 

(including, without limitation, reasonable attorneys’ fees) incurred by such Party in connection 

with such action. 
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  H. Entire Agreement.  The terms set forth in this Agreement are intended by 

the Parties as a final expression of their agreement with respect to such terms and may not be 

contradicted by evidence of any prior agreement or of any contemporaneous oral agreement.  

This Agreement may not be amended or modified unless reduced to a writing signed by the 

Parties hereto, their successors or assigns.  In any dispute among the Parties with respect to any 

provisions hereof, no provision of this Agreement shall be construed against any of the Parties 

solely on the basis that such Party or its counsel was the drafter thereof. 

  I. Counterparts.  This Agreement may be executed in any number of 

counterparts.  

IN WITNESS WHEREOF, the Parties, intending to be legally bound and by signing 

below do hereby make this License Agreement effective to date specified above.   

  WESTTOWN TOWNSHIP 

 

 

   

 By:  

Date  Name: 

Title: 

   

   

  SOUTHEASTERN PENNSYLVANIA 

TRANSPORTATION AUTHORITY 
   

   

 By:  

Date     Name: 

Title: 

 

 

Approved As to Form: 

 

 

 

Office of General Counsel 

(CD No. 4787) 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

ATTACHMENT 1 

 

Right-of-Way Plan, Oakbourne Road Bridge Replacement Over Goose Creek, Sheet 5 of 24 

Sheets, Drawing No. R-103 (2-8-2019) 

 

 



105 Raider Boulevard, Suite 206
Hillsborough, NJ 08844

Phone: 908-874-7500
Fax: 908-874-5762

www.carrollengineering.com

630 Freedom Business Ctr., 3rd Fl.
King of Prussia, PA 19406
Phone: 610-489-5100

101 Lindenwood Drive, Suite 225
Malvern, PA 19355

Phone: 484-875-3075

C O R P O R A T E   O F F I C E
9 4 9  ●  E A S T O N  ●  R O A D
W A R R I N G T O N ,   ●   P A   ●  1 8 9 7 6
PHONE:    2 1 5 ● 3 4 3 ● 5 7 0 0
FAX:    2 1 5 ● 3 4 3 ● 0 8 7 5

Carroll Engineering Corporation










































