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WESTTOWN TOWNSHIP

1039 Wilmington Pike Post Office Box 79
West Chester, PA 19382 Westtown, PA 19395
610-692-1930 FAX 610-692-9651

Email: administration@westtown.org www.westtownpa.org

AGENDA
Westtown Township Board of Supervisors
Regular Meeting
(Virtual via Zoom)
Monday June 15, 2020 - 7:00 PM

Call to Order & Pledge of Allegiance
Approval of Board of Supervisors Meeting Minutes — June 1, 2020

Departmental Reports

A. Westtown Planning Commission - Kevin Flynn / Steve Rodia
B. Historical Commission — Erica Reilly

Old Business

A. Oakbourne Park Master Plan Study Committee
B. Arborview Commercial Property — Escrow Release Request #3

New Business

A. 2020 Road Maintenance Program - Contract Award
B. Resolution 2020-08 — Traffic Signal at Rt. 926 & Rt. 352 Intersection

Announcements

A. Township Operations Plan — Yellow Phase Starting June 15, 2020
B. Planning Commission — Wednesday June 17, 2020 - CANCELLED

C. Toll Brothers/Crebilly Farm Il, Board of Supervisors Conditional Use Hearing #3 —
Wednesday June 24, 2020 - POSTPONED. New date and location to-be-determined.

D. Board of Supervisors Meeting — Monday July 6, 2020 — CANCELLED
E. Parks & Recreation Summer Movie — Friday, July 17, 2020
F. Parks & Recreation Children’s Program — Wednesday, July 22, 2020

Public Comment (All Topics)

Payment of Bills

Adjournment



mailto:administration@westtown.org
http://www.westtownpa.org/

How to Engage in the Public Comment Sections of a Township Meeting

Public Comment is heard at three (3) different points during the meeting:

1.

2.

BEFORE OLD BUSINESS - The public is permitted to make public comment on any matter
not on the agenda. This comment period is subject to the time constraint in (d) below

PRIOR TO any action on a motion on an Agenda item. Public Comment at this stage is limited
to the item under discussion (e.g. it is not appropriate to initiate a discussion on police services
if the body is acting upon a sewer issue).

AFTER NEW BUSINESS. - Public Comment is open to any legitimate item of business which
can be considered by that Township Board/Commission (e.g. Planning Commission can
discuss issues having to do with plan reviews, but cannot discuss why the Township does not
plow your street sooner. Supervisors can discuss nearly every issue).

How to make a comment to any Township Board/Commission:

a.

oo

The Chair will announce that the Board/Commission will now hear public comment, either on a
specific issue or generally.

You must then obtain recognition from the Chair prior to speaking.

Once you have the floor, state your name and address for the record.

You may then make your comment or ask your question. You will have three (3) minutes to
make your statement, unless the Chair has announced otherwise, so please come prepared!



WESTTOWN TOWNSHIP BOARD OF SUPERVISORS REGULAR MEETING

(Virtual meeting via Zoom)
Westtown Township Municipal Building, 1039 Wilmington Pike, Westtown
Monday, June 1, 2020 at 7:00 PM

Present virtually were: Chair Dick Pomerantz, Vice Chair Carol De Wolf, Police Commissioner Scott Yaw,

Township Manager Robert Pingar, Township Solicitor Patrick McKenna, Police Chief Brenda Bernot, and
Planning & Zoning Director Will Ethridge. Twelve guests called in to participate in this virtual meeting.

Pledge of Allegiance & Call to Order

This meeting was held remotely due to the Coronavirus pandemic. Mr. Pomerantz called the meeting
to order at 7:10 PM, and asked Chief Bernot to lead the Pledge of Allegiance. Mr. Pomerantz stated
that the meeting would be recorded and asked if anyone else was recording the meeting. Mr.
Ethridge explained the procedure for Public Comment for guests who called into the virtual meeting.

Approval of Minutes (May 18, 2020)

Ms. De Wolf made a motion to approve the May 18, 2020 Board of Supervisors meeting minutes. Mr.
Yaw seconded the motion. There were no comments, and the motion was unanimously approved.

Mr. Pomerantz stated that on May 28, 2020, the Board held an Executive Session regarding
personnel.

Departmental Reports

A. Westtown East Goshen Regional Police Department — Chief Brenda Bernot

Chief Bernot remarked about the recent protests related to aggressive police incidents and how

the police officers in the Westtown East Goshen Police Department (WEGO) are trained to avoid
such occurrences. She attributed this to WEGO being one of the few accredited departments in
the region, which requires comprehensive use of force policies and rigorous training.

B. Westtown Planning Commission — Elaine Adler

Plannin% Commissioner Elaine Adler reported that the commission had held a virtual meeting on
May 20" to discuss the Toll Bros. / Crebilly Farm Conditional Use application, and that a draft
letter had been prepared which was discussed with the applicant. However, there were, still some
issues left to resolve, primarily relating to traffic and road configurations which the commission
planned to discuss at a future meeting.

Old Business
There was none.
New Business

A. WEGO Police Association Collective Bargaining Agreement, Arbitration Award

The Board of Supervisors hereby acknowledges receipt of the April 27, 2020 Police Association
Collective Bargaining Agreement Arbitration Award. The Award consists of three primary items:

1. Four-year term starting January 1, 2019 and ending December 31, 2022.

2. Wages will increase 3.25% annually for years 1, 2 and 3, and 3.0% for year 4.
Adjustments to six-year step raises. Longevity cap increase to $8,275.

3. Health Insurance change from Blue Cross Blue Shield to Delaware Valley Insurance
Trust (DVIT).
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The WEGO Business Manager is assessing the Agreement’s cost impact to the 2020 WEGO
budget. In turn, the Westtown Finance Director will assess the cost impact to the 2020 township
budget, which will be shared with the public at a future meeting.

The arbitrator’s decision requires that within 90 days of the issuance of the Award, WEGO and
the Police Association are to prepare a consolidated collective bargaining agreement, thereby
merging the provisions of the Award with the existing collective bargaining agreement. At that
time, the consolidate contract will be posted on the township website.

Mike Di Domenico (1530 Woodland Road) asked if the contract would need to be renegotiated in
2022. Chief Bernot responded that negotiations for the next contract would begin in 2021.

Resolution 2020-05, Policy Governing Access to Personnel Files

Mr. Pomerantz stated that this resolution establishes a formal policy on access to township
employee files by township supervisors, the township manager, and township department
managers. He explained that when he became supervisor, he requested to examine the
personnel files, but was denied.

Ms. De Wolf made a motion to approve Resolution 2020-05 setting a policy for access to
township employee personnel files by members of the Board of Supervisors, the Township
Manager, and the Department Head of the department in which the employee works. Mr.
Pomerantz seconded the motion.

Mr. Yaw commented that there is nothing in the Second Class Township Code governing this
type of resolution and little case law supporting it. He questioned the purpose of the policy, and
stated that the Board is provided with employee evaluations in the fall when they are working on
the budget and considering pay increases. He said that he was not comfortable with the
language in the resolution since it may empower a supervisor to go on a “fishing expedition” and
did not require sufficient notice to fellow supervisors.

Township solicitor Pat McKenna, concurred with Mr. Yaw stating that he could find only one case
related to the matter, but it dealt with a school board. He added that certain aspects of employee
files such as social security numbers and information related to their health should be redacted
prior to being provided to the Board.

Mr. Pomerantz said that the Board of Supervisors is ultimately responsible for the affairs of the
township. He argued that access to personnel files could help discover a “rogue employee.”

Mr. Di Domenico stated that Mr. Pomerantz first requested access to the personnel files prior to
his seating on the Board, and was denied because he hadn’t been sworn in. Mr. Di Domenico
then said that Mr. Pomerantz should have been given access once he was elected a supervisor.

There were no further comments, and the motion passed 2-1, with Mr. Yaw dissenting.

VL. Announcements

Mr. Pomerantz made the following announcements:

A. Toll Brothers/Crebilly Farm I, Board of Supervisors Conditional Use Hearing #3 — 6:00 PM,

C.

Wednesday June 24, 2020. Location to-be-determined.

Parks & Recreation Summer Movie — Friday, June 12, 2020. The Board briefly discussed this
event and decided to cancel it due to COVID-19 virus mitigation protocols.

Westtown #2 Polling Location Change — Chester County Voter Services has announced
changes to polling places throughout the county. In Westtown Township, Westtown #2 voters
who normally use the Cabin at Westtown School will vote at Westtown-Thornbury Elementary
School, located at 750 Westbourne Road. Residents from Westtown area #3 will also still vote at
Westtown-Thornbury Elementary.
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VIL.

VIIl.

Public Comment on All Topics

Mike Di Domenico stated that he submitted an email request for an update at tonight's meeting on the
following: 1) Sunoco Pipeline operations in Westtown, 2) the chiller noise issue at Quakers Ice Rink,
and 3) the townships MS4 program.

Mr. Pingar replied that the Mariners East pipeline work is active in Westtown. The pipeline operator,
Energy Transfer Partners, anticipated the work in Westtown being completed in early 2021.

Mr. Ethridge provided an update on the ice rink chiller issue, stating that Township representatives
met with Quakers Ice Rink representatives to discuss a solution for the chiller problem, but added that
he could not disclose what was discussed because the matter is in litigation.

Amelia Maurizio (603 Stockton Court) asked if the township has any idea when the matter will be
resolved. Mr. Ethridge replied that it was unknown when a resolution will be finalized.

Mr. Pingar added that the township has not decided on supplemental funding mechanisms for the
MS4 program.

Janice York (1149 Westtown Road) asked if there has been any progress on the Board’s decision on
Westtown School’s application for athletic field lighting. She was informed that no decision was
imminent. She then commented on the Westtown School lighting article in the spring Gazette, that is
did not fairly represent the positions of those who live near the school who were opposed to the
lighting application.

Nancy Harkins asked if the employee personnel file access policy applied to the police department.
She was advised that it does not apply.

Erica Reilly, Historical Commission Chairperson, asked the Board if the scheduled October 4"
Westtown Day event should be cancelled in consideration of COVID-19 concerns and the challenges
of securing vendors for this community event. Discussion ensued, and there was agreement
between the Board and Ms. Reilly to cancel Westtown Day 2020.

There was no other public comment.

Payment of Bills

Ms. De Wolf made a motion to approve General Fund bills in the amount of $547,168.74 and
Enterprise Fund bills in the amount of $70,437.89, for a grand total of $617,606.63. Mr. Yaw
seconded the motion. There were no questions or comments, and the check registers were
unanimously approved.

Adjournment

Mr. Pingar stated that next Board of Supervisors meeting will be held virtually on June 15, 2020 at
7:00 PM.

Ms. De Wolf made a motion to adjourn the meeting, seconded by Mr. Yaw. The meeting adjourned at
8:54 PM.

Respectfully submitted,

Robert Pingar
Township Manager
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WESTTOWN TOWNSHIP PLANNING COMMISSION

MEETING MINUTES

VIRTUAL MEETING (via Zoom Platform)
Wednesday, June 3, 2020 — 7:30PM

Present

Commissioners — All Planning Commission (PC) members were present. Also, present were Mike
DiBartolomeo and Mike DiBartolomeo Sr., Bob Flinchbaugh, Township engineer, and Planning
Director Will Ethridge and Planner, Mila Robinson.

Call to Order and Pledge of Allegiance

Mr. Hatton called the meeting to order at 7:31 PM and led those present in the Pledge of
Allegiance.

Adoption of Agenda (SR/TS) 7-0

No changes were made.

Approval of Minutes (EA/SR) 7-0
No changes were made.

Announcements

e Mr. Ethridge recapped that the Crebilly CU Application Hearing was tentatively set for June
24 at the Uptown Theater in West Chester.

Public Comment — Non Agenda ltems

None

New Business

1.

2019-09 DiBartolomeo Accessory Dwelling Unit application — 1078 Powderhorn Dr, Glen
Mills

Mike DiBartolomeo summarized that he applied to construct an accessory dwelling unit
(approximately 1,130 sq. ft.) on his property at 1078 Powderhorn Drive for his parents. He
explained that the existing garage would be expanded, and above it, a raised ranch would be
built. The entrance to the unit would be through the garage via elevator and a separate exterior
entrance with stairs. The proposal also included a swimming pool in the backyard and a fence
surrounding the perimeter. Mr. Ethridge noted that the applicant submitted an application last
fall and since then made several improvements to that to move forward with the approval
process.

Mr. Rodia asked whether any variances were required for the application. Mr. Ethridge
explained that the applicant had to apply for a special exception to construct an accessory
dwelling unit, which would be reviewed by the Zoning Hearing Board (ZHB). He did not believe
any variances were needed due to setbacks.

Mr. Flynn raised a question about the need for the stormwater management plan to address an
increase in impervious cover. Mr. DiBartolomeo clarified that it would be provided once the PC
was satisfied with the design plan and no additional changes were required. Mr. Flynn asked
the applicant about the septic system’s capacity to accommodate the additional living space.
Mr. DiBartolomeo recapped that he had received a permit from the CCHD to install an
additional drainfield.
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Mr. Embick requested to see a plan on how the drainfields will be utilized and maintained. The
applicant noted that the property was in compliance with the township’s On-lot Sewage
Management Program (SMP) for inspections and pumping requirements. Mr. Embick wanted a
clarification on any requirements that might be associated with the new drainfield and
assurance that those would be followed if there were any.

Mr. Flynn asked if there were any setback requirements from the septic system to the edge of
the pool. Ms. Robinson responded that the CCHD required 10-15 feet of setbacks from septic
system. Mr. DiBartolomeo noted that their septic contractor told him 10 feet setback from the
drainfield, and they adjusted pool placement, which he believed would be about 12 feet away
from septic.

Mr. Sennett raised a question regarding the existing and new impervious cover on the property.
Mr. Ethridge explained that the existing impervious coverage is 4,385 sq. ft. or 8.6% for the
property and with additional impervious cover of 3,307 sq. ft. for a new total of 6,449 sq. ft. or
12.7%. He noted that some of the existing cover would be demolished and reclaimed in
calculations. Mr. Ethridge added that proposed pool surface was a part of impervious cover.

Elaine Adler asked for more details regarding stormwater management on the property. Mr.
DiBartolomeo recapped that he was aware that they had to install BMPs but he did not prepare
the plan in case the PC would ask for alterations to the proposed design plan. He noted that
the contractor proposed to install a pit at the back of the property with pipes running to that. He
could not say what kind of a system that would be.

PC raised some concerns regarding constraints of the site due to topography to accommodate
the stormwater management facility and additional drainfield.

Mr. Hatton recommended for the applicant to include a narrative with details on what was being
proposed. He also requested to have plans and maps to be printed in a larger font to make it
easier to read.

Mr. Flynn raised concerns about what would happen with the ADU if the applicant was to sell
his property. Mr. Ethridge clarified that by the most recently adopted ADU requirements, a new
property owner would not be able to rent it out unless they went back to the ZHB for
permission. Mr. Flynn then asked how it was enforced. Mr. Ethridge explained that there were
various ways on how the Township would become aware of noncompliance, such as
neighbors, and the U&O and assessment process. Mr. Flynn made a suggestion to make it a
condition of approval that there would be a note in the parcel file regarding the limitations of the
ADU. Mr. Ethridge noted he could add that into a recommendation letter to the ZHB.

Mr. Embick asked if the neighbors were aware of the proposal. Mr. DiBartolomeo confirmed
that he spoke to adjacent neighbors and they were in favor of the ADU. Mr. Lees suggested for
the applicant to have something in writing from the neighbors to supplement the application to
the ZHB.

PC made a motion to recommend approval of the ADU as presented with the PC
comments to the ZHB. (RH/KF) 5-2 (JE/TS)

Mr. Sennett voted “No” due to his concerns that the PC should have had some additional
information from the applicant, which was not provided. He expressed his reservations
regarding stormwater management, as in his opinion there was a significant increase in the
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impermeable surface, (enlarged building footprint due to new building addition, enlarged
driveway area, new swimming pool and pool deck) combined with a major change in the onsite
sewage disposal arrangement. He felt there should have been a stormwater management plan
before offering a recommendation.

Mr. Embick voted “No” for several reasons. In his opinion, the applicant was unable to produce
or describe the stormwater management plan for the site (including the addition of possible
BMPs) considering that the proposal included a substantial dwelling addition, a new in-ground
swimming pool, and a new septic system disposal field. Mr. Embick noted that the property
already contained the original septic system disposal and drainage system, as well as a
replacement septic system drainage field. With the addition of a new subsurface sand trench
system, the property would have three functioning systems. However, he was concerned that
the applicant was not able to describe how these systems would be managed going forward, or
if there were any additional maintenance or operational requirements for the new subsurface
disposal system. Mr. Embick also raised a question about how the stormwater would be
managed on the site (and how the storm water management system might interact with the
sewage disposal facilities). He recommended that the applicant would respond to the questions
posed by the PC related to septic system operation and maintenance, and submit a stormwater
management plan for further review by the PC before proceeding to the ZHB.

2. Bob Flinchbaugh, Cedarville Engineering - 3/23/2020 email & SALDO Omnibus
Amendment

Mr. Ethridge recapped that several ordinance amendments were submitted to the BOS last
year and there were few items that needed additional discussion. He noted that with Cedarville
becoming a new Township engineer, Bob Flinchbaugh had reviewed an ordinance amending
Chapters 144 Stormwater Management, 149 SALDO, and 170 Zoning regarding the deletion
and correction of erroneous references and misspellings and provided his feedback. Mr.
Flinchbaugh went thought the list of items and explained his suggestions. Main highlights
included:

e The size of nondisturbance buffer

e The use of reinforce concrete and limitations to use High Density Polyethylene Pipe
(HDPE) for storm sewers

¢ Clarification on paving specifications

Mr. Embick raised a question for the PC to include recommendations for zoning changes
that relate to public health issues. Mr. Ethridge provided an example where West Chester
Borough had considered allowing for more outdoor dining by closing off some of the streets
to traffic. Mr. Flynn suggested looking into requiring large commercial developments to
have dedicated lanes for ride-sharing drop off.

Old Business
None

Public Comment
None
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Reports
Elaine Adler summarized her observations of the BOS virtual meeting for 06/01/20.

Adjournment (EA/KF) 7-0
Meeting was adjourned at 8:43 pm.

Next PC Meeting:
June 17, 2020, 7:30 pm — Virtual (via Zoom)

PC Representative at next Board of Supervisors Meeting:
June 15, 2020 — Jack Embick / Kevin Flynn

Respectfully submitted,
William Ethridge,
Planning Commission Secretary
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Fair Share Properties, L.P.

6/10/20
Supervisors,

TAG Builders is requesting a release of the remaining escrow associated with the construction of the
second pad site at this development. The second building pad is currently stabilized and will not be
built out at this time. At the time that the building permit for the construction of the second pad site is
applied for, the escrow would be re-established. The items included in this release request only
benefit the second pad site (lll. Stormwater Management, IV. Paving, V. Concrete, VI. Onsite
signs & Striping.)

In addition to maintaining the escrow associated with items shared between the two buildings, TAG
has also agreed to post additional escrow for the Landscaping and additional erosion controls for the
second building.

The escrow remaining will total $77,969.13 and include the following:

II. Earthwork

[I. Erosion Control

VII. Survey

VIII. Landscaping

IX. Additional Erosion Control

5% Township inspection

10% contingency

The details of the escrow release request and the additional escrow to be posted are on the attached
Escrow Release Request Spreadsheet.

Thank you for the consideration,

Lauren Duffy



InLand Design, LLC Project #: 10365

16 Hagerty Blvd. Page 1of 1
West Chester, PA 19382 By: JDC
(484) 947-2928 Date: 6/10/2020

(484) 947-2946 (fax)

TAG Fairshare
ESCROW RELEASE REQUEST 06-10-2020

TOTAL PAST RELEASES CURRENT RELEASE TOTAL RELEASED TO DATE TOTAL REMAINING
QUANTITY UNIT PRICE TOTAL COST| QUANTITY TOTAL QUANTITY TOTAL QUANTITY TOTAL QUANTITY TOTAL
I. DEMO
MOBILIZATION 1Ls $3,700.00 /LS $3,700.00 100% $3,700.00 0% $0.00 100% $3,700.00 0% $0.00
CLEARING AND GRUBBING 1Ls $6,000.00 /LS $6,000.00| 100% $6,000.00 0% $0.00 100% $6,000.00 0% $0.00
1. EARTHWORK
CONSTRUCTION LAYOUT 1Ls $3,700.00 /LS $3,700.00 50% $1,850.00 0% $0.00 50% $1,850.00 50% $1,850.00
TOPSOIL - STRIP AND STOCKPILE ON SITE 494 CY $2.50 ICY $1,235.00] 100% $1,235.00 0% $0.00 100% $1,235.00 0% $0.00
TOPSOIL - REMOVE TO BORROW PIT 2,010 CY $2.50 ICY $5,025.00 100% $5,025.00 0% $0.00 100% $5,025.00 0% $0.00
TOPSOIL - STRIP AND TOPSOIL ON SITE FOR REUSE 1725 CY $2.50 /ICY $4,312.50] 100% $4,312.50 0% $0.00 100% $4,312.50 0% $0.00
CUT TO FILL 6,870 CY $3.00 /CY $20,610.00 100% $20,610.00 0% $0.00 100% $20,610.00 0% $0.00
TOPSOIL RESPREAD 703 CY $11.00 /CY $7,733.00] 50% $3,866.50 0% $0.00 50% $3,866.50 50% $3,866.50
GRADING 131,571 SF $0.08 /SF $10,525.68, 75% $7,894.26 0% $0.00 75% $7,894.26 25% $2,631.42
1. EROSION CONTROL
CONSTRUCTION ENTRANCE 1EA $1,200.00 /EA $1,200.00| 100% $1,200.00 0% $0.00 100% $1,200.00 0% $0.00
TREE PROTECTION FENCE 199 LF $1.40 /LF $278.60 100% $278.60 0% $0.00 100% $278.60 0% $0.00
12" SILT SOCK 53 LF $5.25 /LF $278.25 100% $278.25 0% $0.00 100% $278.25 0% $0.00
24" SILT SOCK 68 LF $14.50 /LF $986.00 100% $986.00 0% $0.00 100% $986.00 0% $0.00
INLET PROTECTION 8 EA $91.00 /EA $728.00 38% $276.64 0% $0.00 38% $276.64 62% $451.36
TEMPORARY AND PERMANENT SEEDING AND MATTING 1Ls $5,000.00 /LS $5,000.00 50% $2,500.00 0% $0.00 50% $2,500.00 50% $2,500.00
111. STORMWATER MANAGEMENT
CONCRETE TYPE 'C' INLET BOX 4 EA $3,000.00 /EA $12,000.00 75% $9,000.00 25% $3,000.00 100% $12,000.00 0% $0.00
CONCRETE TYPE 'M' INLET BOX 1EA $3,000.00 /EA $3,000.00 0% $0.00 100% $3,000.00 100% $3,000.00 0% $0.00
PRECAST MANHOLE 1EA $2,000.00 /EA $2,000.00 0% $0.00 100% $2,000.00 100% $2,000.00 0% $0.00
15" HDPE PIPE W/ STONE BEDDING, 1' STONE BACKFILL AND SOIL BACKFILL 406 LF $64.00 /LF $25,984.00 96% $24,944.64 4% $1,039.36 100% $25,984.00 0% $0.00
6" PVC SDR35, W/ STONE BEDDING, 1' STONE BACKFILL AND SOIL BACKFILL 47 LF $40.00 /LF $1,880.00| 100% $1,880.00 0% $0.00 100% $1,880.00 0% $0.00
RECHARGE BED A (INCLUDING STRUCTURES) iLs $50,000.00 /LS $50,000.00 100% $50,000.00 0% $0.00 100% $50,000.00 0% $0.00
RECHARGE BED B (INCLUDING STRUCTURES) 1Ls $55,000.00 /LS $55,000.00 0% $0.00 100% $55,000.00 100% $55,000.00 0% $0.00
CONNECTION TO EXISTING 1Ls $3,800.00 /LS $3,800.00| 50% $1,900.00 50% $1,900.00 100% $3,800.00 0% $0.00
RAIN GARDEN 1Ls $12,000.00 /LS $12,000.00 0% $0.00 100% $12,000.00 100% $12,000.00 0% $0.00
IV. PAVING
PARKING LOT PAVING (6" STONE, 4" BINDER, 1.5" WEARING) 6,064 SY $40.00 /SY $242,560.00] 51% $124,457.20 49% $118,102.80 100% $242,560.00 0% $0.00
PAVEMENT RESTORATION TO CONNECT TO ROAD 1Ls $2,500.00 /LS $2,500.00 100% $2,500.00 0% $0.00 100% $2,500.00 0% $0.00
EMERGENCY ACCESS ROAD - 6" 2A SAND 1,537 SF $2.00 /SF $3,074.00] 100% $3,074.00 0% $0.00 100% $3,074.00 0% $0.00
EMERGENCY ACCESS ROAD - PAVERS 190 sy $60.00 /SY $11,400.00 100% $11,400.00 0% $0.00 100% $11,400.00 0% $0.00
V. CONCRETE
8" CONCRETE CURB 2,747 LF $18.00 /LF $49,446.00 54% $26,700.84 46% $22,745.16 100% $49,446.00 0% $0.00
CONCRETE SIDEWALK W/ 4" 2A STONE 754 SF $8.00 /SF $6,032.00| 60% $3,621.00 40% $2,412.80 100% $6,033.80 0% -$1.80
VI. ONSITE SIGNS & STRIPING
SIGNAGE AND PAVEMENT MARKINGS iLs $2,800.00 /LS $2,800.00 50% $1,400.00 50% $1,400.00 100% $2,800.00 0% $0.00
BOLLARDS 2EA $615.00 /EA $1,230.00 100% $1,230.00 0% $0.00 100% $1,230.00 0% $0.00
VII. SURVEY
CONCRETE MONUMENTS 4 EA $250.00 /EA $1,000.00| 0% $0.00 0% $0.00 0% $0.00 100% $1,000.00
IRON PINS 8 EA $175.00 /EA $1,400.00 0% $0.00 0% $0.00 0% $0.00 100% $1,400.00
AS-BUILT SURVEY 1Ls $6,000.00 /LS $6,000.00 0% $0.00 0% $0.00 0% $0.00 100% $6,000.00
SUBTOTAL: _ $564,418.03] $322,120.43 $222,600.12 $544,720.55 $19,697.48
10% CONTINGENCY: $56,441.80|
TOTAL:  $620,859.83
ADDITIONAL ESCROW
VI1I. LANDSCAPING
CANOPY TREES 41 EA $350.00 /EA $14,350.00
EVERGREEN TREES 33 EA $300.00 /EA $9,900.00
FLOWERING TREES 22 EA $325.00 /LS $7,150.00
FLOWERING SHRUBS 87 EA $28.00 /EA $2,436.00
EVERGREEN SHRUBS 181 EA $35.00 /LS $6,335.00
Subtotal $40,171.00|
IX. ADDITIONAL EROSION CONTROL
CONVERSION OF SEDIMENT BASIN TO PERMANENT POND 1Ls $2,500.00 /LS $2,500.00
MISCELLANEOUS E&S CONTROLS AND STABILIZATION 1Ls $8,000.00 /LS $8,000.00
Subtotal $10,500.00
SUBTOTAL: $50,671.00)
5% TOWNSHIP INSPECTION: $2,533.55
CURRENT ESCROW RELEASE REQUESTED $222,600.12]
10% CONTINGENCY: $5,067.10) - ADDITIONAL ESCROW $58,271.65
NET ESCROW RELEASE $164,328.47|
TOTAL NEW ESCROW: $58,271.65 TOTAL REMAINING $77,969.13




FINANCIAL SECURITY AGREEMENT

. THIS AGREEMENT (this “Agreement”), is made as of this 6_+kday of June, 2019, by
and between WESTTOWN TOWNSHIP (by and through its Board of Supervisors), Chester
County, Pennsylvania, a Township of the Second Class, with offices at 1039 Wilmington Pike,
West Chester, Pennsylvania (“Township”), and FAIR SHARE PROPERTIES LP, a
Pennsylvania limited partnership, with its address at 655 Swedesford Avenue, Malvern, PA
19355, and its assigns and successors in interest (“Developer”), and MERIDIAN BANK, with
an address at 9 Old Lincoln Highway, Malvern, PA 19355 (“Financial Institution”).

BACKGROUND

A. Developer represents that it is the owner of, and has proposed to develop, a tract
of land situated in Westtown Township, located at 1074 Wilmington Pike, Westtown Township,
Chester County, Pennsylvania, consisting of 3.24 +/- acres, being U.P.I. No. 67-4-23 (“Subject
Property”), as and for the Land Development of the Subject Property into one (1) commercial lot
together with walking trail, road improvements, storm water management facilities and other
related improvements and/or common amenities proposed or required in, on and/or related to the
proposed land development. This Agreement pertains to those improvements designated on the
Plans, and listed in summary form on the Plans and on the attached spread sheet.

B. The proposed land development of the Subject Property is known as “Arborview
Commercial Lot” as is depicted on the Final Subdivision and Land Development Plan dated July
15,2015, last revised May 18,2018 (“Plans”).

C. Conditional Use Approval for the Subject Property was submitted to, and
approved by, the Board of Supervisors of the Township on March 2, 2015, subject to numerous
conditions as noted on the Plans.

D. On or about July 16, 2018, the Board of Supervisors of the Township granted
Preliminary/Final Land Development Approval of the application, subject to certain conditions,
including the timely completion of the proposed or required improvements and/or amenities, and
the posting of financial security to guarantee said completion, all conditions of which were
agreed to by the Developer who hereby confirms said agreement (the “Approvals™).

E. Township and Developer, contemporaneously herewith, have entered into a
certain Development Agreement, set forth in Exhibit “A,” providing for, among other things, the
said completion of improvements and amenities and the said posting of financial security.

F. The parties, by these presents, desire to set forth their further agreement and
understanding with respect to the said financial security and such other matters as hereinbelow

set forth.

NOW, THEREFORE, the parties hereunto, in consideration of the premises and the
mutual promises herein contained and intending to be legally bound hereby, agree as follows:

1. Definitions: Interpretation




a. For purposes of this Agreement, except where the context clearly indicates
otherwise, the following words and phrases (including the singular and plural forms thereof)
shall have the following meanings:

(1)  “Completion Date” shall mean the date specified in Section 2.c. of
the Development Agreement on or before which the Secured Improvements shall be completed.

(2)  “Development Agreement” shall mean that certain Development
Agreement of even date herewith by and between Township and Developer, which agreement is
fully incorporated into and made part of this Agreement.

3) “Financial Institution” shall mean the bonding company or lending
institution, approved by Township, with which the Financial Security has been posted or
established and/or which issues the Financial Security.

4) “Financial Security” shall mean the financial security provided
under and in accordance with the provisions of Section 2 and other provisions of this Agreement
and with the provisions of Section 6 of the Development Agreement (including any additional
financial security made part thereof, any increases and other adjustments thereto, and any
financial security substituted therefor) and the funds representative thereof and therein.

() “Improvements” shall mean all site improvements shown on or
contemplated by the Plans, including, but not limited to, public or private roads or streets,
walkways, curbs, gutters, street lights, fire hydrants, shade trees, water mains, sanitary sewers,
storm drains and sewers, storm water detention and/or retention basins and other related drainage
facilities, recreational facilities, open space improvements, buffer or screen plantings or other
plantings and landscaping and/or other Improvements or common amenities required by this
Agreement and any applicable ordinances or regulations.

(6) “MPC” shall mean the Pennsylvania Municipalities Planning
Code, 53 P.S. § 10101 ef seq., as restated and amended, as the same now exists and hereafter
may be further amended.

(7)  “Multimodal Agreement” shall mean that certain Multimodal
Transportation Fund Grant Agreement for Highway and Bridge Projects dated effective as of
March 26, 2019, by and between the Commonwealth of Pennsylvania, acting through the
Department of Transportation, and Developer.

(8)  “Multimodal Grant” shall mean the $750,000.00 grant provided by
the Commonwealth of Pennsylvania to Developer in accordance with the Multimodal
Agreement.

9) “Multimodal Improvements” shall mean all those certain
Improvements, the costs of which will be funded by the Multimodal Grant.

(10) “Multimodal Project” shall mean the construction of the new
connector road named “Orvis Way” and pedestrian/bicycle path connecting Stetson School Drive
and West Pleasant Grove Road.



(11)  “Plans” shall mean that certain Final Land Development Plans,
prepared by Inland Designs, dated July 15, 2018, last revised May 18, 2018, consisting of
various plan sheets including, without limitation, all notes, statements and other information
appearing on the plan, and all reports, narratives, studies, profiles, delineations and other
materials of whatever nature or kind accompanying or related to the Plans..

(12) “Secured Improvements” shall mean all those certain
Improvements for which the Financial Security is provided or to which the Financial Security
otherwise relates.

(13)  “Subdivision and Land Development Ordinance” shall mean the
Subdivision and Land Development Ordinance of the Township, as such Ordinance has been
amended and now exists and as hereafter may be amended, provided that the application of
subsequent amendments to the Subject Subdivision/Land Development shall be subject to the
provisions of §508(4) of the MPC.

(14)  “Subject Land Development” shall mean the proposed subdivision
and land development of the portion of the Subject Property, together with recreation facilities
and other related improvements and/or common amenities proposed or required in, on and/or
related to the proposed subdivision and land development, including together with driveways,
streets, storm water management facilities (servicing the entire development), sanitary sewer
improvements and such other Improvements proposed or required in, on and/or related to the
proposed land development, as the same are more fully and further shown and depicted on and
by the Plans.

(15) “Township Engineer” shall mean the professional engineer(s),
licensed as such in the Commonwealth of Pennsylvania, duly appointed and employed as the
engineer for Township or engaged by Township as a consultant thereto.

b. Except as may be otherwise provided herein and/or if the context clearly
indicates otherwise, all words and phrases appearing in this Agreement, which also appear in the
Subdivision and Land Development Ordinance, the MPC or the Development Agreement, shall
have the meanings and shall be interpreted herein as under the Subdivision and Land
Development Ordinance, the MPC or the Development Agreement.

2. Financial Security

a. Developer, in accordance with and pursuant to the terms of this Financial
Security Agreement and at its sole cost and expense, shall establish and maintain Financial
Security in the nature of a restricted loan account with Financial Institution under and in
accordance with the terms and conditions of this Agreement. (The said financial security in the
form of a restricted loan account is defined herein as the “Financial Security.”) The Financial
Security shall be established by Developer upon Developer’s execution of this Agreement. The
Financial Institution shall be subject to approval of Township, which approval shall not be
unreasonably withheld, and Township has approved the Financial Institution which is a party to
this Agreement. The Financial Security shall provide for and secure to the public, as represented
by the Township, the completion, on or before the Completion Date, of a portion of the Secured
Improvements in accordance with and pursuant to the terms and conditions of the Development
Agreement, and shall further guarantee the performance of the other obligations of Developer
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under this Agreement and the Development Agreement. Notwithstanding any provision in the
Development Agreement or this Agreement to the contrary, it is agreed and understood that (1)
the Financial Security provided for under this Agreement shall only secure the obligations of
Developer with respect to the Secured Improvements and not the Multimodal Improvements and
(2) in the event that, within five (5) business days after Developer receives an electronic payment
of the Multimodal Grant for completion of a portion of the Multimodal Project (such work is
hereinafter called the “Multimodal Project Completed Work™), Developer fails to pay Allan
Myers (the contractor engaged by Developer to construct the Multimodal Project) for its work
related to such Multimodal Project Completed Work from such electronic payment, the
Township shall have the right to issue one (1) or more stop, cease and desist orders concerning
further work upon construction of the Secured Improvements and/or other Improvements and
upon the issuance and delivery of any such stop, cease and desist order, Developer shall cease all
further work on the construction of the Secured Improvements and/or other Improvements
described in the order; provided, however, that upon the making of such payment due Allan
Myers, the Township shall withdraw the stop, cease and desist order(s), and Developer may
resume work on the construction of the Secured Improvements and/or other Improvements, and
any building and other permits previously revoked or withdrawn shall be reinstated.

b. The initial amount of the Financial Security shall be Six Hundred Twenty
Thousand, Eight Hundred Fifty-Nine and 83/100 U.S. Dollars ($620,859.83), which amount is
one hundred and ten percent (110%) of the total of (i) the estimated costs of completing the
Secured Improvements (which does not include the Multimodal Improvements) and (ii) the
estimated amounts of other costs, expenses and fees, as such estimated costs and amounts are
more fully and further set forth in Exhibit “B” to the Development Agreement and Exhibit “A”
attached hereto.

C. The Financial Security shall be automatically extended from year to year
for additional periods of twelve (12) months from the original or each future expiration date,
without amendment, unless the Financial Institution shall have notified the Township in writing,
not less than sixty (60) days before such expiration date, that the Financial Institution elects not
to renew the Financial Security. The Financial Institution’s notice of such election must be sent
to the Township in accordance with Section 15 of this Agreement with a copy forwarded to the
Township Solicitor and Township Engineer. In the event that the Financial Institution provides
the above-notice of its intent not to renew the Financial Security, the Township may draw upon
the Financial Security to secure the completion of the remaining Secured Improvements, unless
the Developer provides substitute Financial Security acceptable to the Township at least forty-
five (45) days prior to the date of expiration of the then effective Financial Security. It shall be
the continuing responsibility of the Developer to ensure that the Financial Security (or the
acceptable substitute thereof) shall not be terminated or closed or expired, but shall be and
remain open until the final release of funds therefrom in accordance with and pursuant to Section
7 of this Agreement.

d. A notation shall appear on the records of the Financial Institution
providing that, except as provided in and by this Agreement or as may be otherwise consented to
and approved and directed by the Board of Supervisors of the Township in and by a writing
signed by the Chair of the Board of Supervisors, (i) no withdrawals shall be made from the
Financial Security, (ii) the Financial Security shall not be terminated or closed or expired, and
(iii) any balance of funds in the Financial Security not released by Township pursuant to Section




4 or Section 7 of this Agreement shall be fully available to Township for use under and for
purposes of this Agreement and the Development Agreement.

e. The Financial Institution shall acknowledge and verify in writing to
Township that, among other things: (i) the Financial Security, in accordance with this
Agreement, has been duly established with it, (ii) the establishment, maintenance and use of the
Financial Security under, for purposes of and in accordance with this Agreement and the
Development Agreement do not violate any federal, state or other laws or regulations applicable
to the Financial Institution, and (iii) that the notation required by Subsection 2.e. above appears
on its records. The written acknowledgment and verification shall be substantially in the form
attached hereto and made fully part hereof as Exhibit “B.”

3. Adjustments to Financial Security

a. Developer agrees that the total amount of the Financial Security and the
amount of each of the specific items thereof shall be subject to increase or other adjustment as
permitted by and in accordance with the provisions of §509 of the MPC. Without limiting the
generality of the foregoing:

(1)  Developer agrees that, if the Secured Improvements, or any part
thereof, are not completed to the satisfaction of Township within one (1) year after the date of
this Financial Security Agreement and Township has agreed to extend the time for completion
beyond the Completion Date as may be necessary for the completion, Developer shall post such
additional financial security as directed by Township and in accordance with the provisions of
the MPC; and Developer shall continue to provide such additional financial security on each one
(1) year anniversary date of this Financial Security Agreement thereafter as so directed by
Township, if the Secured Improvements, or any part thereof, are not completed to the satisfaction
of Township and Township has agreed to further extend the time for completion beyond the
Completion Date, as the same may be previously extended, as such further extension may be
necessary for the completion.

2) Township reserves the right to refuse or limit a request for release
of the Financial Security, or to increase or otherwise adjust the amount of the Financial Security
on an annual basis, if, in the sole opinion of Township, the balance of the Financial Security is
insufficient to complete the Secured Improvements, or to pay any of the other costs, expenses or
fees for which the Financial Security has been established, as a result of any foreseeable or
unforeseeable events which may arise at any time prior to the completion of the Secured
Improvements, including, without limitation, interruptions in construction and inflationary
increases in the cost of materials.

b. Notice of any such additional financial security or of any such increase or
other adjustment in the amount of the Financial Security, or any part thereof, shall be given in
writing by Township to Developer and Financial Institution, and Developer shall post the amount
of the additional financial security, increase or other adjustment within thirty (30) days of the
date of such notice.

c. In the event that Developer fails to fully post the additional Financial
Security, increase or other adjustment within the said thirty (30) day period, Township, in
addition to such other or further rights and remedies as may be available, shall have the right to
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(1) withdraw or revoke all building and all other permits previously issued in connection with the
Subject Property and/or the Subject Subdivision/Land Development, (ii) refrain from issuing
new permits of any kind for the Subject Property and/or the Subject Subdivision/Land
Development, and (iii) issue one (1) or more stop, cease and desist orders concerning further
work upon construction' of the Secured Improvements and/or other Improvements. Upon the
issuance and delivery of any such stop, cease and desist order, Developer shall cease all further
work on the construction of the Secured Improvements and/or other Improvements described in
the order; provided, however, that upon posting of such additional financial security, increase or
other adjustment in the Financial Security as required herein, the Township shall withdraw the
stop, cease and desist order(s), and Developer may resume work on the construction of the
Secured Improvements and/or other Improvements, and any building and other permits
previously revoked or withdrawn shall be reinstated.

d. Any funds posted or provided under this Section 3 as additional financial
security or as increases or other adjustments to the Financial Security shall become part of the
Financial Security and fully subject to the terms and conditions of this Financial Security
Agreement.

e. Nothing contained in this Section 3 shall obligate Financial Institution to
increase the amount of the Financial Security provided by it pursuant to this Agreement.

4, Interim Releases of Funds

a. As the work of the construction of the Secured Improvements
satisfactorily proceeds, Township, from time to time upon written request of Developer prior to
final release under Section 7 below, shall authorize the release of funds from the Financial
Security in accordance with the provisions of the MPC, in such amounts as directed by the
Township in writing, but only by and upon the issuance to and receipt by the Financial
Institution of a duly executed Certificate of Completion signed by the Township Engineer and
the Chairperson of the Board of Supervisors of the Township. The Certificate of Completion
shall be in the form substantially as set forth in Exhibit “C” attached to and made fully part of
this Financial Security Agreement.

b. Unless Township expressly and affirmatively directs otherwise in and by
the said duly executed Certificate of Completion, the following shall apply to every release of
funds from the Financial Security requested under this Section 4: (i) ten percent (10%) of the
amount of the funds requested for release shall be retained and not released; and (ii) in no event
shall the balance of the Financial Security be reduced below one hundred ten percent (110%) of
the estimated costs of completing the remaining uncompleted Secured Improvements, as such
estimated costs of completion shall be determined or approved by the Township Engineer. The
foregoing shall not prohibit the release of such amount of the Financial Security as have been
authorized for release pursuant to Section 4.a above.

5. Default

a. If Township determines that any of the Secured Improvements has not
been completed fully in accordance with the terms, conditions, and requirements of the
Development Agreement or that Developer is otherwise in default of the Development
Agreement (including in the event that Developer becomes insolvent, declares bankruptcy, or
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ceases work on the Improvements for a period of greater than ninety (90) days without Township
approval), and, in either case, such default is not cured within thirty (30) days after Developer’s
receipt of notice thereof from Township, Developer shall also be in default under this Financial
Security Agreement, and Township, in addition to such other or further rights and remedies as
may be available, shall have the right to demand and collect payment from the Financial
Institution of the full undrawn amount, after reductions and interim releases, if any, pursuant to
this Agreement, of the Financial Security, or any part or lesser amount thereof which Township
in its sole discretion deems necessary to cure any such default as well as to pay for any
professional services related to such cure.

b. The following shall apply to such demand and payment:

(1) Developer hereby authorizes the Financial Institution upon such
default, without further inquiry being made, to make said payment directly and immediately to
Township or its order, and no further authorization, consent and/or approval of or by Developer
to or of said payment shall be required.

(2) Township may draw amounts from and under the Financial
Security following the performance of any work by or for Township in order to complete the
Secured Improvements in accordance with the Development Agreement or otherwise cure the
default, and/or to pay professional services related thereto, based upon (i) estimates received by
Township for the completion and/or (ii) bills received by Township for the professional services.

3) Developer agrees that it shall have no right or standing to prevent
or delay any such payment to and/or collection by Township.

4) Developer hereby remises, releases and forever discharges
Financial Institution from any and all liability with respect to honoring any such draws by
Township.

(5) In the event of a dispute between Developer and Township,
Developer nevertheless agrees that the provisions of Paragraph 5.b(1) above shall continue to
apply, and that the provisions of Paragraph 5.b(1) shall not be satisfied by the Financial
Institution’s payment into court of the amount demanded by Township but shall be satisfied only
by the Financial Institution’s payment of the demanded amount directly and immediately to
Township.

(6) The right of Township to demand payment and collect less than the
full undrawn amount of the Financial Security shall not be exhausted by a single exercise
thereof, but may be exercised by Township from time to time and at any time without limitation
on the number of exercises thereof until the amount of the Financial Security has been fully
drawn.

@) If the costs, expenses and fees, incurred by Township on account
of (i) the foregoing completion of Secured Improvements or otherwise curing the default of
Developer and (ii) the professional services related thereto, exceed the amount, if any, received
by Township from and under the Financial Security, Developer, in addition to such other and
further obligations and liabilities imposed upon it under the Development Agreement and
otherwise by law, shall be liable to Township for such excess of such costs, expenses and fees.
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Developer hereby agrees to pay the full amount of such excess to Township immediately upon
demand. :

6. Costs, Expenses and Fees

a. If Developer fails to reimburse Township any costs, expenses or fees in
accordance with and pursuant to Section 10 of the Development Agreement, Developer shall be
in default of this Financial Security Agreement, and Township shall be authorized to collect the
amount thereof from and under that part of the Financial Security specifically established to
guarantee or otherwise cover the payment of such costs, expenses and/or fees, in same manner
and to the same extent as a default made and provided for under Section 5 of this Financial
Security Agreement.

b. Developer shall provide additional Financial Security, in a form
acceptable to Township and in the amount by which the Financial Security was reduced by any
payment made to Township from the Financial Security under provisions of Subsection 6.a
above, within fifteen (15) days after written notice of such reduction in the amount of the
Financial Security is sent by Township to Developer. Developer shall also provide Township, to
Township’s satisfaction and within such fifteen (15) day period, written proof of such additional
financial security. The failure of Developer to provide Township, to Township’s satisfaction,
such additional financial security and written proof thereof within such time shall constitute a
default or breach under this Agreement and the Development Agreement, and Developer shall be
subject to the provisions governing its default or breach, as set forth in both agreements and/or as
otherwise provided by law, including, without limitation, the revocation by Township of all
building and other permits issued in connection with the Subject Property and/or the Subject
Subdivision/Land Development, the refusal of Township to reinstate any of the same or issue
other permits in the future, and/or the issuance by Township of stop, cease and desist orders upon
the construction of the Secured Improvements and/or other Improvements or any part thereof,
until the default or breach is properly and fully cured. The additional financial security shall be
and constitute financial security fully subject to the terms and conditions of this Financial
Security Agreement.

7. Final Release of Financial Security; Termination of Agreement.

a. After all the Secured Improvements have been completed fully in
accordance with the Development Agreement to the satisfaction of the Township, and after all
the provisions of the Development Agreement and this Financial Security Agreement have been
satisfied fully by Developer (including the payment of all costs, expenses and fees for which
Developer is responsible under both said agreements), Township shall authorize the Financial
Institution in writing to release the balance of the Financial Security. Such release authorized by
Township shall be the final release of funds from the Financial Security, and shall further release
Developer from and under the Financial Security and this Financial Security Agreement.

b. At and upon the aforesaid Township authorized release of the balance of
the Financial Security, this Financial Security Agreement shall terminate without further action
of the parties being required.

8. Validity and Enforceability of Financial Security




a. The Financial Security shall be valid, and shall be maintained by
Developer in full force and effect at all times following the establishment thereof in accordance
with and during continuance of this Financial Security Agreement. :

b. During the continuance of this Financial Security Agreement, Developer
shall, as may be requested by written notice from Township from time to time or at any time,
provide verification and proof to Township concerning the existence, validity and enforceability
of the Financial Security. The verification and proof shall be reasonably satisfactory to
Township.

C. Developer agrees and hereby authorizes the Financial Institution, during
the continuance of this Financial Security Agreement, to release to Township any information as
may be reasonably requested from time to time or at any time by Township concerning the
financial affairs of Developer relative to this Financial Security Agreement and the Financial
Security.

d. If Township determines that, upon the information provided or not
provided pursuant to Subsection 8.b above, the financial security requirements of this Agreement
and the Development Agreement are not satisfied, or, if Developer otherwise fails to provide and
maintain the Financial Security under and in accordance with this Agreement and the
Development Agreement, Township shall give Developer written notice to provide the required
Financial Security within thirty (30) days after the date of the notice. If Developer fails to so
provide the Financial Security to Township’s reasonable satisfaction within that time, Township,
in addition to other and further rights and remedies as may be available, may revoke all permits
previously issued in connection with the Subject Property and/or the Subject Subdivision/Land
Development, may refuse to issue any new permits, and/or may issue stop, cease and desist
orders upon the construction of the Secured Improvements and/or other Improvements or any
part thereof, until the Financial Security is provided to Township’s reasonable satisfaction.

€. Developer further agrees that if it determines or obtains knowledge during
the continuance of this Financial Security Agreement that the Financial Institution is, may be or
will be unable to honor, provide or maintain the Financial Security for any reason whatsoever in
accordance with this Agreement and the Development Agreement (including, but not limited to,
the reason that control of the Financial Institution is or is about to be assumed by an agency of
the United States government or the Commonwealth of Pennsylvania), Developer shall,
immediately, but in no event later than five (5) business days after making such determination or
obtaining such knowledge, give written notice of the same to Township. Within thirty (30) days
after either the aforesaid notice is given by Developer or such other time as Township notifies
Developer that the Financial Security does not exist to the satisfaction of Township, Developer
shall obtain additional or substituted financial security with another financial institution as shall
be satisfactory to Township. The failure of Developer to provide such additional or substituted
financial security shall allow Township, in addition to other or further rights and remedies as
may be available, to revoke all permits previously issued in connection with the Subject Property
and/or the Subject Subdivision/Land Development, to refuse to issue any new permits, and/or to
issue stop, cease and desist orders upon the construction of the Secured Improvements and/or
other Improvements or any part thereof, until such additional or substituted financial security is
provided to Township's satisfaction.



f. Developer agrees that any and all notices authorized to be given under this
Agreement from Township to the Financial Institution demanding payment of, from and under
the Financial Security shall be valid and enforceable, and shall be honored by the Financial
Institution if given to the Financial Institution during the continuance of this Financial Security
Agreement and permitted hereunder.

9, Township Non-Responsibility

a. Neither this Financial Security Agreement nor the Development
Agreement (including any actions taken by Township in or related to the review, consideration
and/or approval of the Plans and Subject Subdivision/Land Development) shall impose, or be
construed to impose, any liability, responsibility or obligation on Township for the design,
layout, construction, installation, maintenance or upkeep of the Secured Improvements and/or
other Improvements, or render Township liable for the costs of any work to be performed under
or in connection with the Development Agreement or for any other costs to be incurred under or
in connection with this Agreement or the Development Agreement, it being expressly understood
and agreed that the full responsibility and financial liability for all the foregoing are imposed
upon Developer. '

10. Financial Institution Non-Responsibility

a. Developer and Township agree that Financial Institution shall have no
duty to inquire as to the truthfulness, acceptability, due execution, due authorization or validity
of any document, certificate, statement or notice which purports to have been executed by an
official or other representative of the Township.

b. Developer and Township further agree that Financial Institution shall not
have any duty or responsibility with respect to the Financial Security other than to comply with
the terms of this Agreement and the Development Agreement that apply to the Financial Security
and the actions which the Financial Institution is to take or not take with respect to the Financial
Security.

c. Developer further agrees that the obligations of the Financial Institution
under this Agreement and the Development Agreement, and under and with respect the Financial
Security, are for the sole benefit of Township, and shall not be affected, in any way, by any
default, action or omission of Developer.

d. Township and Developer further agree and acknowledge that the Financial
Institution assumes no liability for the design, layout, construction, installation, maintenance
and/or upkeep of the Improvements and that Financial Institution’s liability under this
Agreement is limited to the amount of the Financial Security referred to in Section 2.b above, as
the same may be reduced from time to time by Township pursuant to Section 4 or Section 7 of
this Agreement.

€. It shall be noted that, to the extent that the Financial Institution undertakes
any action that would affect the validity of the Financial Security hereunder, the Financial
Institution shall provide sixty (60) days’ prior notice to the Township and Developer of the same,
in which instance the Developer shall be responsible for providing full and complete alternative

10



Financial Security, failing which the Township has the right, but not the obhgatlon to draw down
upon all remaining Financial Security.

11. Charges of Financial Institution

a. Any and all charges made by the Financial Institution for the
establishment, creation, administration or termination of the Financial Security and/or for all
other actions of the Financial Institution under, pursuant and/or related to this Financial Security
Agreement are the sole responsibility of Developer and shall be billed to and paid directly by
Developer, and no amount of, from or under the Financial Security may be used by or paid to the
Financial Institution for such charges. Developer agrees that Township shall not be liable or
otherwise obligated for any of such charges, and Developer hereby agrees to indemnify, protect
and defend Township from and against any such charges.

12. Interest

a. If any interest accrues on account of the Financial Security, such interest
shall merge with and become part of the funds represented by the Financial Security and shall be
treated as an integral part thereof and applied in accordance with the terms of this Financial
Security Agreement. All such interest shall be reported under and to the taxpayer identification
number of Developer, and Developer shall be liable for the payment of any income taxes as may
be imposed and due on such interest.

13. Insolvency of Developer

a. Developer acknowledges, covenants and agrees that, in case of any
bankruptcy, receivership, or voluntary or involuntary assignment for the benefit of creditors by
or of Developer, the Financial Security and all interest of Developer in, to or under this Financial
Security Agreement are not and shall not be considered part of the estate of Developer.

14. Payments, Reductions or Releases of Financial Security

a. It is expressly and specifically understood, covenanted and agreed by
Developer that no payment, reduction and/or release whatsoever shall be made at any time of,
from or under the Financial Security without the express written consent and instructions of
Township, and that the Financial Security shall be maintained by the Financial Institution at all
times during the continuance of this Financial Security Agreement in the amounts required
herein, less all sums drawn or released therefrom by Township in accordance with the terms
hereof. Any violation of this covenant shall render Developer liable for all damages to Township,
including, without limitation, all costs, fees and expenses (including, but not limited to,
reasonable attorney’s fees and costs), which Township is required to pay in order to cure any
default or breach by the Developer under the Development Agreement or this Financial Security
Agreement because the Financial Security is not maintained and/or funds thereunder are not
available or paid upon demand to the Township in order to cure such default or breach.

15. Notices

a. Any notice, demand or other communication required, authorized or
permitted to be given under this Financial Security Agreement shall be sufficient if given in
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writing and delivered to the party to whom or which the notice or demand is directed at the
respective address of the party first above indicated, or to such other address as the party may
give by notice complying with the terms of this section.

b. = Such notice, demand or other communication shall be delivered to the
addressee by one of the following means: (i) personal delivery against receipt; (ii) certified
United States mail, postage prepaid, return receipt requested; or (iii) nationally recognized
overnight express delivery service that guarantees next day delivery and provides a receipt,
postage or delivery charges prepaid. The notice, demand or other communication shall be
deemed given and effective only upon receipt (or refusal by the intended recipient to accept
delivery).

16. Miscellaneous

a. Waiver. Neither the failure nor any delay on the part of Township to
exercise any right, remedy, power, or privilege granted under this Agreement or otherwise
provided at law or in equity, shall operate as a waiver thereof; nor shall any single or partial
exercise of any such right, remedy, power, or privilege preclude further exercise of the same or
of any other such right, remedy, power or privilege; nor shall any waiver of any such right,
remedy, power, or privilege with respect to any occurrence be construed as a waiver of such
right, remedy, power, or privilege with respect to any other occurrence. No waiver shall be
effective against Township unless it is in writing signed by a duly authorized representative of
Township.

b. Assignment; Delegation. Developer shall not assign or delegate any of its
rights, powers, privileges, duties, obligations, or liabilities hereunder without the express written
consent of Township. Any such assignment or delegation, without such consent, shall be void.

c. Cumulative Rights and Remedies. Any and all rights, powers, privileges
and/or remedies granted or accruing to Township under or pursuant to this Agreement shall not
be exclusive, but shall be cumulative and in addition to such other rights, powers, privileges,
and/or remedies as may be now or hereafter available to Township at law or in equity.

d. Headings. The captions or headings preceding the text of the several
sections, subsections, paragraphs and other parts of this Agreement are inserted solely for
convenience of reference; they shall neither constitute a part of this Agreement nor affect its
meaning, construction or effect.

e. Severability. If any provision on this Agreement is held to be invalid or
unenforceable: (i) the remaining provisions of this Agreement shall not be affected thereby, but
shall continue in full force and effect; (ii) this Agreement be and is hereby amended, to the
minimum necessary, to remedy such invalidity or unenforceability, and the parties hereto shall
adjust their respective rights and obligations hereunder accordingly; and (iii) to the extent that
such invalid or unenforceable provisions cannot be rendered valid or enforceable by amendment
as aforesaid, the same shall be severed herefrom as though never set forth herein.

f. No Third Party Beneficiaries. This Agreement does not confer any
enforceable rights or remedies upon any person other than the signatories hereto. Neither
contractors of the Developer, nor owners of lots within, or adjoining, the Subject Property shall
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be considered beneficiaries of this Agreement, and, accordingly, shall have no rights hereunder,
including, and without limitation, for the completion or maintenance of any Improvements, or for
the use, increase, decrease or modification of any Financial» Security for any purposes
whatsoever. !

g. Binding Effect. Subject to Subsection 16.b above, this Agreement shall be
binding upon and shall inure to the benefit of the parties hereto and their respective successors
and assigns.

h. Entire Agreement; Amendment. This Agreement, together with the
exhibits attached hereto and made part hereof and the Development Agreement, constitutes the
entire understanding and agreement of the parties with respect to the subject matter hereof, and,
except as may be otherwise specifically set forth herein, supersedes all prior and
contemporaneous agreements and understandings, express or implied, oral or written. Except as
may be otherwise specifically provided herein, this Agreement may not be amended, revoked,
changed, altered, or modified in any manner whatsoever, other than by written unanimous
agreement of and signed by all parties hereto.

1. Governing Law & Jurisdiction. This Financial Security Agreement shall
be governed by, and construed and enforced in accordance, with the laws of the Commonwealth
of Pennsylvania, regardless of conflicts of laws principles. All claims arising from this Financial
Security Agreement shall be the exclusive jurisdiction of the Chester County Court of Common
Pleas or the United States District Court for the Eastern District of Pennsylvania.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties hereunto have executed this Agreement as of the
day and year first above written.

: TOWNSHIP:
ATTEST: WESTTOWN TOWNSHIP

EYL S £ Q\r»\ By: WT/‘\Q&M
é%y\ Title: 65/ el %@u@
Date: é{/ "}f/ //; ?

[INTENTIONALLY BLANK - SIGNATURES CONTINUE ON FOLLOWING PAGE]
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DEVELOPER:
ATTEST: FAIR SHARE PROPERTIES LP
By:  JJ&L Real Estate Associates, Inc.,
its general partner

by =7 L

g\ﬁl(ﬁornas A. /Galbally, Jr., Premdent
ul _ /\—‘.—~ . C‘
Date: Qﬁ ) / j/ﬂ)

FINANCIAL INSTITUTION:
ATTEST: MERIDIAN BANK

T e

Joseph A. Trianosky, Vice Pres1dgn{/

Date: 6?/3 //{ 9

\,«»‘“‘
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ACKNOWLEDGMENTS

COMMONWEALTH OF PENNSYLVANIA:
COUNTY OF CHESTER : SS.

ON THIS, the L_VZW\ day of June, 2019, before me, a notary public in and for said

County and Commonwealth, personally appeared ™ ohaed T, Dy TrvanonnCen
and , who acknowledged to be memberg of the Board of

Supervisors of | 13es, Ye o Township, and that = , %S such, being authorized to do so,
executed the foregoing instrument for the purposes therein contained.

WITNESS my hand and notarial seal.

COMMONWEALTH OF PENNSYLVANIA
NOTARIAL SEAL
Allison Samson, Notary Public
West Chester Boro, Chester County %A&M@/\—
My Commission Expires April 11, 2020
EMBER, PENNSYLVANIA ASSOCIATION OF NOTARIES
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COMMONWEALTH OF PENNSYLVANIA:
COUNTY OF CHESTER : SS.

ON THIS, the f"‘s% day of June, 2019, before me, a notary public in and for said
County and Commonwealth, personally appeared Thomas A. Galbally, Jr. who acknowledged
himself to be the President of JJ&L Real Estate Associates, Inc., general partner of Fair Share
Properties LP, and that he, as such, being authorized to do so, executed the foregoing instrument
for the purposes therein contained.

WITNESS my hand and notarial seal.

e ;0‘ I

Comgo?:&altsh c;‘f Pennsylvania - Notary Seal
e .Schneider, i
COMMONWEALTH OF PENNSYLVANIA: Chester County "

COUNTY OF CHESTER - SS. My commission explres August 5, 2022

Cqmmlssion number 1257039
Member, Pennsylvania Asscociation of Notaries

ON THIS, the s day of June, 2019, before me, a notary public in and for said
County and Commonwealth, personally appeared Joseph A. Trianosky who acknowledged
himself to be a Vice President of Meridian Bank and that he, as such, being authorized to do so,
executed the foregoing instrument for the purposes therein contained.

WITNESS my hand and notarial seal.
INT/C 1Y) Ochwed clie

alth of Pennsylvania - Notary Seal
Comggm&. Schneider, Notary Public
ChesterCounty
My commission expires August 5, 2022
Commission number 1 257039

Member, Pennsylvania Association of Notaries
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Exhibit “A”

[see attached]
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DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (“Agreement”) is made this  day of June,
2019 by and between WESTTOWN TOWNSHIP (“Township”) and FAIR SHARE
PROPERTIES LP, a Pennsylvania limited partnership, with its address at 655 Swedesford
Avenue, Malvern, PA 19355, and its assigns and successors in interest (“Developer”).

Background

A. Developer represents that it is the owner of, and has proposed to develop, a tract
of land situated in Westtown Township, located at 1074 Wilmington Pike, Westtown Township,
Chester County, Pennsylvania, consisting of 3.24 +/- acres, being U.P.I. No. 67-4-23 (“Subject
Property”), as and for the Land Development of the Subject Property into a one (1) commercial
lot together with walking trail, road improvements, storm water management facilities and other
related improvements and/or common amenities proposed or required in, on and/or related to the
proposed land development. A legal description of the Subject Property is attached hereto and
made a part hereof as Exhibit “A.” The Subject Property is located in the R-3 Residence-Office.

B. The proposed land development of the Subject Property is known as “Arborview
Commercial Lot” as is depicted on the Final Subdivision and Land Development Plan dated July
15, 2015, last revised May 18, 2018 (“Plans™).

C. A Conditional Use Approval for the Subject Property was submitted to, and
approved by, the Board of Supervisors of the Township on March 2, 2015, subject to numerous
conditions as noted on the Plans.

D. On or about July 16, 2018, the Board of Supervisors of the Township granted
Preliminary/Final Land Development Approval of the application, subject to certain conditions,
including the timely completion of the proposed or required improvements and/or amenities, and
the posting of financial security to guarantee said completion, all conditions of which were
agreed to by the Developer who hereby confirms said agreement (the “Approvals”).

E. Township and Developer, contemporaneously herewith, have entered into a
Financial Security Agreement further providing for the said financial security. The
Improvements for which security must be provided, together with the estimated cost of
completing such Improvements, are listed on Exhibit “B,” which is attached hereto and made a
part hereof.

NOW, THEREFORE, the parties hereunto, in consideration of the premises and the
mutual promises herein contained and intending to be legally bound hereby, agree as follows:

1. Definitions: Interpretation

a. For purposes of this Agreement, except where the context clearly indicates
otherwise, the following words and phrases (including the singular and plural forms thereof)
shall have the following meanings:



(1) “Completion Date” shall mean the date specified in Section 2.c of
this Agreement on or before which the Improvements shall be completed.

(2) “Financial Institution” shall mean the bonding company or lending
institution, approved by Township, with which the Financial Security has been posted or
established and/or which issues the Financial Security.

3 “Financial Security” shall mean the financial security provided for
under and in accordance with the provisions of Section 6 of this Agreement and the provisions of
the Financial Security Agreement (including any additional financial security made part thereof,
any increases and other adjustments thereto, and any financial security substituted therefor) and
the funds representative thereof and therein.

(4)  “Financial Security Agreement” shall mean that certain Financial
Security Agreement dated even date herewith, by and between Township and Developer, which
agreement is attached hereto and made a part hereof as Exhibit “B.”

(5) “Improvements” shall mean all site improvements shown on or
contemplated by the Plans, including, but not limited to, public or private roads or streets,
walkways, curbs, gutters, street lights, fire hydrants, shade trees, water mains, sanitary sewers,
storm drains and sewers, storm water detention and/or retention basins and other related drainage
facilities, recreational facilities, open space improvements, buffer or screen plantings or other
plantings and landscaping, and/or other improvements or common amenities required by this
Agreement and any applicable ordinances or regulations.

(6) “Plans” shall mean that certain Final Land Development Plans,
prepared by Inland Designs, dated July 15, 2018, last revised May 18, 2018, consisting of
various plan sheets including, without limitation, all notes, statements and other information
appearing on the plan, and all reports, narratives, studies, profiles, delineations and other
materials of whatever nature or kind accompanying or related to the Plans.

(7 “MPC” shall mean the Pennsylvania Municipalities Planning
Code, 53 P.S. §10101 et seq., as restated and amended, as the same now exists and hereafter may
be further amended.

(8) “Secured Improvements” shall mean all those Improvements for
which the Financial Security is provided or to which the Financial Security otherwise relates.

9) “Subdivision and Land Development Ordinance” shall mean the
Subdivision and Land Development Ordinance of the Township as such Ordinance has been
amended and now exists and as hereafter may be amended, provided that the application of
subsequent amendments to the Subject Subdivision/Land Development shall be subject to the
provisions of §508(4) of the MPC.




(10)  “Subject Land Development” shall mean the proposed subdivision
and land development of the Subject Property, together with recreation facilities and other
related improvements and/or common amenities proposed or required in, on and /or related to the
proposed subdivision and land development, including together with driveways, streets, storm
water management facilities (servicing the entire development), sanitary sewer improvements
and such other Improvements proposed or required in, on and/or related to the proposed land
development, as the same are more fully and further shown and depicted on and by the Plans.

(11) “Township Engineer” shall mean the professional engineer(s),
licensed as such in the Commonwealth of Pennsylvania, duly appointed and employed as the
engineer for the Township and/or engaged by the Township as a consultant thereto.

b. Except as may be otherwise provided herein and/or if the context clearly
indicates otherwise, all words and phrases appearing in this Agreement, which also appear in the
Subdivision and Land Development Ordinance or the MPC, shall have the meanings and shall be
interpreted herein as under the Subdivision and Land Development Ordinance or MPC.

2. Completion of Secured Improvements

a. The Background section set forth above is incorporated herein by
reference thereto.

b. Developer, at its sole expense, shall lay out, construct, install, and/or
otherwise complete the Secured Improvements in a good and workmanlike manner in full and
strict accordance with and pursuant to the following: (i) the Subdivision and Land Development
Ordinance, the Zoning Ordinance, Soil Erosion, Sedimentation and Grading Control Ordinance
and Storm Water Management Ordinance (except to the extent of any granted waivers or
variances thereof); (ii) the Plans; (iii) the provisions of this Agreement; (iv) PennDOT
regulations; (v) all applicable requirements of electric, telephone and other utility companies
having jurisdiction; (vi) all other applicable laws, statutes, ordinances, resolutions, rules and
regulations of the Township and of other applicable or appropriate governmental authorities
and/or agencies having jurisdiction (except to the extent of any granted waivers or variances
thereof); and (vii) specifications established by the Township Engineer. In the event of any
inconsistency or conflict between or among the provisions of any of the foregoing, those
provisions which impose the greater or greatest, as the case may be, restrictions upon the
Developer shall prevail and control.

C. The Secured Improvements shall be completed on or before the date
occurring one (1) year from the date of this Agreement. Upon written request of Developer and
approval of the Township Board of Supervisors, which approval shall not be unreasonably
withheld, said completion date may be extended from time to time, provided that (i) Developer’s
written request is received by the Board of Supervisors not less than sixty (60) days prior to the
then-current completion date, and (ii) the Financial Security is also extended so that it continues
valid and effective for all purposes thereof to a date occurring at least ninety (90) days after the
extended completion date. Such times shall be of the essence.



d. Developer’s present address is as set forth on page one of this Agreement.
Developer promises to notify the Township, in writing by certified mail, of any change in this
address. Developer agrees that notice of any kind or nature, relating to this Agreement or
Township ordinances applicable to the Subject Property or its development, mailed to Developer
at the above address, or any new address that Developer has given the Township notice of
pursuant to this paragraph, shall be valid and effective for all purposes.

e. Before connecting any new sanitary or storm sewers to existing sewer or
drainage systems, Developer shall obtain all necessary approvals and permits from the Township
and the Commonwealth of Pennsylvania, and Developer shall provide proof of such State
approvals and permits to the Township Engineer.

f. There shall be no revision or change to the Plans, as approved, or to any
construction detail, requirement, specification or standard therein or required by any Township
ordinance (collectively the “Specifications™) (except to the extent of any granted waivers or
variances thereof), unless the Board of Supervisors first approves such change, except as
otherwise provided herein.

(D) Developer shall submit any proposed changes in the approved
Plans or any Specifications to the Township Engineer with such drawings, plans and written
explanations as shall be required by the Township Engineer for adequate review of the proposed
change. All such changes shall be reviewed by and bear the stamp of Developer’s engineer.

(2)  The Township Engineer may, without approval of the Board of
Supervisors, authorize Developer to change construction details, which do not alter either a
standard required by any applicable regulations or a condition of final plan approval and which
do not make any substantial changes in the final Plans as approved.

(3)  All changes directly affecting lots or property not owned by
Developer must be approved by the owner(s) of those lots or property.

4) The Township Engineer shall review any change proposed by
Developer and shall provide the Township with an analysis of the change and make a
recommendation for action, except that any change of a construction detail which the Township
Engineer is permitted to authorize hereunder need not be submitted to the Board of Supervisors
for approval. Developer shall not cause any work to be done pursuant to a change in the Plans or
Specifications, except a change in a construction detail which the Township Engineer authorizes
hereunder, until the Board of Supervisors has first approved the change.

(5)  If the Township approves a change in the Plans or Specifications,
then Developer agrees to enter into any additional formal agreements with the Township
necessary to bring such changes within the scope of this Agreement. No construction or other
work shall be done, pursuant to any change in Plans or Specifications, until such changes are
incorporated into this Agreement and Developer provides satisfactory Financial Security, which
complies with §509 of the MPC and is acceptable to the Township, to guarantee any additional
construction costs for additional improvements.




g. Within five (5) days after each Secured Improvement is completed,
Developer, by written notice in accordance with the provisions hereof, shall ask the Township
Engineer to conduct a final inspection of the Secured Improvement. The Township Engineer,
exercising reasonable judgment, will determine if the Secured Improvement complies with the
requirements hereof and with all applicable standards (except to the extent of any granted
waivers or variances thereof).

h. Developer agrees that if any materials used or any work done in the
construction of the Secured Improvements or in otherwise implementing the Plans shall be
reasonably rejected or disapproved by the Township Engineer as defective or as not in
compliance with the provision hereof or with any applicable standards (except to the extent of
any granted waivers or variances thereof), or if the work is done without prior inspection when
prior inspection is required hereunder or is necessary to determine compliance with the Plans,
Specifications, applicable regulations, or this Agreement, then, if such action is requested by the
Township or Township Engineer, said materials and/or work shall be removed and replaced with
other approved materials and/or the work shall be done anew, at the sole cost and expense of
Developer and subject to inspection by the Township Engineer to determine compliance. Any
work covered without an inspection when an inspection is required hereunder shall be uncovered
at Developer’s expense to permit the Township Engineer to make the inspection if the Township
Engineer requests that such action be taken. Developer agrees that the Township Engineer is
authorized to require the removal and replacement of any work and/or materials which are not
completed in accordance with this Agreement and all applicable standards.

i. In the event the Township Engineer shall find that the provisions for
drainage of the site, as designed by Developer, are inadequate and require revisions, or if the
drainage facilities and storm water management facilities otherwise prove to be inadequate to
protect existing highways, streets and roads or adjoining private or public areas from excess
drainage, flooding or silting either because the Plans are inadequate or because of an improper
method of development, Developer shall install such additional drainage work or make such
corrections as are reasonably necessary.

j. Developer shall be responsible, at its sole cost and expense, for the repair
and maintenance of all Secured Improvements during its ownership of the Subject Property;
provided, however, that in the case of Secured Improvements which are completed and
dedication (or other transfer or assignment) of which is offered to and accepted by Township,
Developer shall have such repair and maintenance responsibility until such time as the
acceptance of dedication (or other transfer or assignment) is final and effective, and the
maintenance bond or other Financial Security is deposited with respect to such dedicated (or
otherwise transferred or assigned) Secured Improvements as provided under Section 8 below.
For purposes of this subsection, “repair and maintenance of all Secured Improvements” shall
mean, without limitation, keeping the Secured Improvements at all times in such condition that
the structural integrity and functioning of the same shall be maintained at least in accordance
with and/or as contemplated by the design and specifications thereof as shown on the Plans and
with respect to Secured Improvements consisting of streets or roads, shall further mean, without
limitation, keeping the same at all times free of mud, snow, ice and other impediments or other



obstructions to motor vehicle traffic thereon and thereover, and otherwise in a permanently
passable condition by and for motor vehicles.

(1) In the event that Developer is in default of any of its repair and
maintenance obligations under this Subsection and such default is not cured within thirty (30)
days after Developer’s receipt of notice thereof from Township, Township shall have the right,
but not the obligation (which right shall be in addition to such other or further rights and
remedies as may be available to the Township under this Agreement, the Financial Security
Agreement, the Subdivision and Land Development Ordinance, and/or the MPC, and/or
otherwise at law or in equity) to:

(a) Enter upon the Subject Property and satisfy any of such
defaulted repair and maintenance obligation of Developer (provided that any such entry and/or
satisfaction shall not be deemed in any manner or to any extent whatsoever as an acceptance by
Township of the dedication, transfer or other assignment of the Secured Improvements subject of
the default and/or as imposing any responsibility upon Township for the completion, further
repair and maintenance, or otherwise, with respect to the Secured Improvements subject of the
default); and

(b) In order to pay for the costs, expenses and/or fees incurred
by the Township related to the satisfaction of such defaulted obligations, (i) obtain payment to
Township, or its order, of all or any part of the Financial Security for such costs, expenses and
fees specifically established to guarantee or otherwise cover the payment of such costs, expenses
and/or fees, for such costs, expenses, and fees; and/or (ii) institute and prosecute appropriate
legal and/or equitable actions or proceedings against Developer (including, but not limited to,
confession of judgment) to recover such costs, expenses and/or fees, together with reasonable
attorney fees and costs incurred by Township expenses and/or fees, together with reasonable
attorney fees and costs incurred by Township for and otherwise related to any such legal and/or
equitable action or proceeding.

k. During the course of construction of the Secured Improvements and the
construction of Improvements (those not covered by funds which Developer has posted with
Township) on the Subject Property, Developer is required to establish and maintain temporary
erosion and sedimentation controls (“E&S Controls”) which are shown on the Plans. Part of the
funds which Developer has posted with the Township includes an estimated cost to establish and
maintain such E&S Controls. In the event Developer fails to establish or maintain the E&S
Controls in accordance with the Plans, the Township shall provide Developer with written notice
of violation and a five (5)-business day period to cure, except in the event of an emergency
where a lesser time may be imposed. If Developer fails to cure the default within five (5)
business days, or such lesser applicable time in the event of an emergency, the Township is
hereby authorized to establish the necessary E&S Controls and use the funds as necessary to pay
for the Township costs, including, but not limited to, engineering, reasonable legal and actual
administrative costs. The Developer shall be required to restore any expended portion of the
funds set aside for E&S Controls to the agreed upon amount, as set forth on the attached
schedule. In the event the Developer fails to cure a violation within the prescribed time frame or
violates any other aspect of this Agreement, the Developer acknowledges that the Township shall



not be required to issue any building or occupancy permits for the entire development and a
cease and desist order for all or a portion of the entire development may be issued by the
Township in the discretion of the Township until the violation is cured or the security restored.
In instances where the Developer “willfully neglects” to cure the E&S Control default following
the expiration of period for cure contained in the notice from the Township, the Township shall
have the right to impose a fine of Five Hundred Dollars ($500) per day. For purposes of this
paragraph, “willful neglect” shall mean that Developer fails to respond to two (2) or more notices
of violation from the Township, not necessarily from the same lot. If Developer disputes that it
willfully neglected to install the necessary E&S Controls, Developer has the right to contest the
imposition of the fine by appealing the same to the Chester County Court of Common Pleas. The
parties at any time may submit a dispute which arises hereunder to mediation.

3, Conditions to be Met Prior to Commencing Construction of Improvements

a. No building permits shall be issued and no Improvements shall be
commenced until:

(1)  The Plans, as finally approved, or such portion thereof which is
agreed upon by the parties hereto, are recorded according to law; and

(2)  This Agreement is duly signed by all parties and delivered to the
Township; and

3) Developer pays to the Township to be held in escrow by the
Township as a security deposit (“Security Deposit”) and to be drawn on by the Township to pay
for the Township’s costs, including costs of preparing agreements, reviewing and approving
plans and Specifications, inspecting construction of the Secured Improvements and removing
snow and/or waste material and including any engineering, inspection, legal or other expense
incurred by the Township in connection with the preparation, implementation or enforcement of
the Plans and/or this Agreement and/or the Financial Security Agreement. The amount of the
Security Deposit shall be Fifteen Thousand Dollars ($15,000.00). If, over the course of the land
development the Security Deposit is depleted to an amount below Five Thousand Dollars
(85,000.00), Developer shall replenish it with an amount to bring the amount of the Security
Deposit back to Fifteen Thousand Dollars ($15,000.00); and

(4)  All fees required by any ordinance, resolution or regulation of the
Township or this Agreement are paid, including the payment of costs, legal and engineering
expenses incurred by the Township for the review of plans, preparation of this Agreement, the
Financial Security Agreement, resolutions and other papers reviewed or prepared pursuant to this
Agreement; and

(5) Developer has entered into a Financial Security Agreement
approved by the Township and, if applicable, also executed by the “Escrow Agent” or “Bank” as
defined in the Financial Security Agreement and has provided the Township with Financial
Security for the Secured Improvements required hereunder, which security shall meet the




requirements of the MPC, Westtown Township ordinances and this Agreement and be
satisfactory to the Township; and

(6)  All required third party certificates, licenses, permits or approvals,
including but not limited to a highway occupancy permit from PennDOT, have been obtained
and are still in effect and satisfactory proof thereof has been provided to the Township; and

(7)  All variances or other zoning approvals needed in order to develop
the Subject Property as shown on the Plans have been obtained and are still in effect and have
not expired and all applicable requirements of the Township’s ordinances, resolutions and
regulations (except to the extent of any granted waivers or variances thereof) have been met; and

t)) Developer has complied, to the reasonable satisfaction of the
Township Engineer, with the requirements set forth in any Township Engineer’s report or review
letters relating to the development; and

9) Developer has furnished the required insurance certificates to the
Township.

b. Before commencing any work on the Secured Improvements, Developer
shall submit the specifications for all materials to be used and all design specifications to the
Township Engineer. Developer shall not proceed with any work on the Secured Improvements
without first giving notice to the Township Engineer and, when the Township Engineer’s
inspection is required under this Agreement, arranging with the Township Engineer for such
inspection.

4, Obligations of Developer During Construction

a. All culverts, storm sewers and underdrains, manholes, paving, curbing,
setting of monuments and other Secured Improvements are subject to inspection by the
Township Engineer. At least five (5) days prior to the commencement of each Secured
Improvement, Developer shall notify the Township Engineer. Developer shall also notify the
Township Engineer at least two (2) days prior to the date when Developer or its contractor or any
subcontractor performs any work subject to the inspection by the Township. Developer shall also
notify the Township Engineer at least two (2) days prior to commencing each separate paving
operation or Secured Improvement and the Township Engineer shall inspect the materials and
workmanship used on each such operation.

b. It shall be the obligation of Developer to arrange, in advance, with the
Township Engineer for inspection of work as the work progresses. Developer agrees that the
Township’s personnel shall have reasonable access to the Subject Property at all times.

c. Developer shall bear the cost of and shall reimburse the Township for the
cost of all inspections by the Township Engineer and the Township Code Enforcement Officer.



d.~  Developer shall bear the cost and expense of any relocation, removal or
reconstruction of Secured Improvements.

e. Developer agrees to erect, at its expense, all required street lights, street
trees, fire hydrants, if any, shown on the Plans, as amended.

f. During the course of construction of the Secured Improvements,
Developer will be responsible for proper removal and disposal of all construction debris, waste
materials, and trees, shrubs and other organic material from the Subject Property and
surrounding areas, whether discarded by it or others employed by it or by persons engaged in the
delivery of materials to and/or construction within the Subject Property and/or any other activity
pursuant to the Plans. Developer agrees to prevent such waste materials from being buried or
burned on the site or deposited, thrown or blown, upon any property adjacent to or within the
vicinity of the Subject Property.

g. Developer agrees to provide dumpsters on the site in the size and number
as reasonably required by the Township Engineer and/or the Township Code Enforcement
Officer.

h. If Developer fails to remove any construction debris or waste materials,
including rubbish, cartons and discarded materials, generated by or because of Developer’s
activities, from the Subject Property or from surrounding areas within seventy-two (72) hours
after Developer received written notice from the Township to do so, or immediately if such
debris or materials are causing a traffic hazard or other danger to the public health, safety and
welfare, then the Township shall have the right but not the obligation to remove said waste
materials and to draw, from the Security Deposit created under Section 3.a(3) hereof, the sums
necessary to pay to parties who complete such work or to reimburse the Township for the costs
of cleaning up the Subject Property and surrounding areas. The Township’s exercise of its rights
to remove waste materials pursuant to this paragraph shall not obligate the Township to do so in
the future.

i. Developer agrees to maintain all streets, roads and parking lots
constructed or improved pursuant to the Plans in a clean and safe condition as reasonably
determined by the Township Engineer and/or Code Enforcement Officer and free of mud, snow,
ices and construction debris. Developer agrees that in the event there is snowfall or ice storm
prior to dedication of the roads required by the Plans, upon advance notice to the Developer the
Township is authorized, but not required, to plow and/or remove the snow and/or ice on said
undedicated roads and the cost of said plowing and/or removal shall be paid promptly by
Developer. Any funds held in the Security Deposit may be used by the Township for said
purposes. The Township’s exercise of its right to remove snow and/or ice pursuant to this
paragraph shall not obligate the Township to do so in the future.

j. Developer agrees that it will obtain use and occupancy permits or
certificates for each building prior to any occupancy.



k. Developer shall, at all times, release and indemnify and hold the
Township, its agents, employees and officials, harmless from any and all expenses and liability
arising out of or from or relating to Developer’s activities in implementing the Plans and for any
and all failures to comply with applicable regulations. Developer agrees to furnish the Township
prior to commencement of any work whatsoever a certificate showing that Developer and
Developer’s general contractor have adequate liability insurance coverage in an amount not less
than two million dollars each and each such policy shall name the Township as an additional
insured and shall provide that the policies cannot be terminated or not renewed without thirty
(30) days prior written notice to the Township. Developer shall keep said coverage in effect until
all of the Secured Improvements is completed and approved by the Township and shall continue
to furnish to the Township certificates showing continued coverage.

L. Developer agrees to complete all Secured Improvements by the
Completion Date, unless the time for completion is extended by the Township in writing. This
permission shall not relieve Developer from its obligation to properly complete the Secured
Improvements.

m. Developer agrees to be responsible for work at the site and to: (1)
reasonably restrict the noise from workmen; (2) cease all work on the site by 7:00 PM on
Monday to Friday and by 5:00 PM on weekends, except in cases of emergency or exceptional
cases; and (3) not to begin work prior to 7:00 AM on Monday through Friday and 8:00 AM on
weekends, except in cases of emergency or exceptional cases.

n. Developer agrees to commence construction of the Secured Improvements
within thirty (30) days after the date of this Agreement. Developer further agrees to complete
construction of the daycare building shown on the Plans within eighteen (18) months after the
date of the issuance of the building permit for said building.

5. Guaranty of Completion of Secured Improvements

a. Developer shall complete all site Secured Improvements in accordance
with final approval of the Plans. Developer shall comply with the requirements of the Township
Grading Permit to ensure buildings and associated grading and management of stormwater
runoff is reasonably in accordance with the approved Plans and present to the Township an as
built plan (“as built lot plan”) as a condition precedent to the issuance of a use and occupancy
permit.

b. Said as-built lot plan shall be prepared by a registered professional land
surveyor and certified by a registered professional engineer that the Subject Property is in full
conformance with the approved Plans and shall be subject to the review and approval by the
Township Engineer.

C. In the event that the Subject Property depicted in the as-built lot plan does
not comply with the approved Plans, the registered professional engineer shall identify any
specifications that are not conforming therewith. The failure to present a certified as-built lot
plan that conforms in all respects with the approved Plans shall render the Developer in default
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of the approved Plans and this Agreement. Said default may result in the Township’s denial of a
use and occupancy permit for the lot(s), in addition to any and all legal and equitable remedies
available that may be available to the Township.

d. Developer shall bind its heirs, successors and assigns to the requirements
of this Section.

€. This requirement shall be in addition to all other as-built plan submissions
that may be set forth in the Subdivision and Land Development Ordinance.

6. Guaranty of Completion of Secured Improvements

a. Developer shall deposit with Township or otherwise establish the
Financial Security in accordance with and pursuant to the terms and conditions of this Section 6
and the Financial Security Agreement. Pursuant to §509 of the MPC, the Financial Security shall
be deposited or otherwise established in and by the time provided in the Financial Security
Agreement. Unless and until the Financial Security is so deposited or otherwise established by
Developer, no work towards the completion of any of the Secured Improvements shall be laid
out, installed or otherwise commenced, and no building, grading, occupancy or other permit,
relating to the erection, placement or occupancy of any of the Secured Improvements or of any
buildings or other structures in, on and/or related to the subject subdivisions/land developments,
shall be issued by Township.

b. The Financial Security shall provide for and secure to the public, as
represented by the Township, the completion, on or before the Completion Date, of the Secured
Improvements in accordance with and pursuant to the terms and conditions of this Agreement,
and shall further guarantee the performance of the other obligations of Developer under this
Agreement and the Financial Security Agreement.

c. The Financial Security shall be of such type as more fully and further
provided in and by the Financial Security Agreement.

d. The initial amount of the Financial Security shall be Six Hundred Twenty
Thousand, Eight Hundred Fifty-Nine and 83/100 U.S. Dollars ($620,859.83) which is one
hundred and ten percent (110%) of the total cost estimate as set forth in Exhibit “B” attached
hereto and made fully part hereof. The amount of the Financial Security shall be subject to such
increase, adjustment and reduction as provided in and by the Financial Security Agreement.

7. Dedication (or Other Transfer of Assignment)

a. Developer, at its expense, hereby offers to dedicate (or otherwise transfer
or assign as may be appropriate) the following to Township, and with respect to the same hereby
agrees to tender to Township deeds of dedication (or other appropriate instruments) containing
such provisions and in such form as shall be approved by the Township solicitor:
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(D All portions of the Subject Property, to the extent not heretofore
dedicated to the Township, which portions are within the ultimate right-of-way lines of
Township Roads, sewer easements, and drainage easements, together with all road and other
Secured Improvements (including, without limitation, stormwater management and sewerage
facilities) as shall be constructed, installed or otherwise completed in, under, or upon said
portions in accordance with and pursuant to the Plans and this Agreement.

b. Township shall not be obligated to accept dedication (or other transfer or
assignment) of any or part of the items described in Subsection 7.a above, whether expressly by
deed of dedication (or other instrument) or otherwise, unless and until all of the following have
been satisfied, at the sole expense of Developer (all of the following also to apply to other of the
Secured Improvements, the dedication or other transfer or assignment of which may be offered
to Township prior to, on or after the date of this Agreement):

(1)  Certification by the Township Engineer that all Secured
Improvements (not only those which are or may be dedicated or otherwise transferred or
assigned) have been satisfactorily completed fully in accordance with and pursuant to all terms,
conditions and requirements of Section 2 above;

(2)  Deposit of a maintenance bond or other security, as provided under
Section 8 below, with respect to each of the Secured Improvements offered for dedication (or
other transfer or assignment);

(3)  Compliance with all other or further requirements of the
Subdivision and Land Development Ordinance concerning dedication (or other transfer or
assignment) and acceptance thereof (except to the extent of any granted waivers or variances
thereof);

(4)  Advancement and/or reimbursement to Township of and for all
costs, expenses and fees as provided under and in accordance with Section 10 below;

(5) Satisfaction of or other compliance with all terms, conditions and
requirements under and by which the Board of Supervisors of Township granted final plan
approval of the Land Development; and

(6) Submission to Township of a recordable written agreement of
Developer in such form and containing such provisions as shall be approved by the Township
solicitor, indemnifying, holding harmless and defending Township, its officials, officers,
employees and agents, of, from and against any liability, claim, suit or demand of whatever
nature or kind, whether founded or unfounded, arising from, out of or related to: (i) the design,
laying out, installation, construction and/or completion of the Secured Improvements which are
part of the offer of dedication or other transfer or assignment); and/or (ii) any repair and/or
maintenance of such Secured Improvements (or failure thereof), which repair and/or
maintenance of such Secured Improvements (or failure thereof) occurs or is alleged to occur,
either in whole or in part, prior to the time when Township’s acceptance of the offer of
dedication (or other transfer or assignment) becomes final and effective.
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8. Maintenance Bond or Other Financial Security

a. The maintenance bond or other financial security to be deposited by
Developer under Section 7.b(2) above as a condition to Township’s acceptance of dedication (or
other transfer or assignment) of any of the Secured Improvements offered for dedication (or
other transfer or assignment) under Section 7.a (or any other of the Secured Improvements the
dedication, or other transfer or assignment, of which may be offered to Township prior to, on or
after the date of this Agreement) shall be in accordance with the following:

(1) The form and provisions of the bond or other Financial Security
shall be approved by the Township solicitor;

(2)  The type of the bond or other Financial Security shall be a type
permitted by §509 of the MPC and shall be subject to approval of Township, which approval
shall not be unreasonably withheld;

3) The bond or other Financial Security shall be posted with a
bonding company or lending institution chartered by the federal government or the
Commonwealth of Pennsylvania, provided said bonding company or lending institution is
authorized to conduct such business within the Commonwealth of Pennsylvania;

4) The bond or other Financial Security shall provide for and secure
to the public, as represented by Township, with respect to each of the dedicated (or otherwise
transferred or assigned) Secured Improvements, the structural integrity and functioning of each
such Secured Improvement, in accordance with the design and specifications thereof as shown
on and/or contemplated by the Plans, for a term of eighteen (18) months from the date when the
Township’s acceptance of dedication (or other transfer or assignment) of each such Secured
Improvement becomes final and effective;

(5)  The amount of the bond or other Financial Security shall be equal
to fifteen percent (15%) of the actual costs of installing, constructing or otherwise completing the
dedicated (or otherwise transferred or assigned) Secured Improvements covered by the bond or
other financial security, as such amount shall be certified by the Township Engineer in
accordance with the Financial Security Agreement;

(6)  The bond or other Financial Security shall provide that in the event
the structural integrity or functioning of any of the dedicated (or otherwise transferred or
assigned) Secured Improvements covered by the bond or other financial security, is not in
accordance with the design and specifications of the Plans for the aforesaid eighteen (18)-month
term and such deficiency is not cured within thirty (30) days after Developer’s receipt of notice
thereof from Township, the bonding company or lending institution, which issues or holds the
bond or other financial security, shall pay to Township, or its order, from time to time, as
Township shall determine and demand, all or part of the amount of the bond or other financial
security; and that such payment shall be made by the bonding company or lending institution to
Township, or its order, at and upon receipt from Township of a written demand for such payment
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(in, to or of which demand the conserit, joinder, agreement and/or approval of Developer shall
not be required). The bond or the financial security shall further provide that the aforesaid right
of Township to payment under the bond or other financial security shall not constitute the
exclusive right and/or remedy of Township, but shall be in addition to such other or further rights
and/or remedies as may be available to Township under this Agreement, at law, in equity, or
otherwise, in the event that the structural integrity or functioning of any of the dedicated (or
otherwise transferred or assigned) Secured Improvements is not in accordance with the design
and specifications as aforesaid; and that the aggregate payments made to Township, or its order,
by the bonding company or lending institution shall not exceed the amount of the bond or other
financial security (plus any interest which may be earned on the principal thereof); and

N Final release of Developer under and from the bond or other
financial security shall be subject to the advancement and/or reimbursement to Township of and

for all costs, expenses and fees under and in accordance with Section 10 below.

9, Failure to Complete: Other Default

a. In the event that any of the Secured Improvements is or are not completed
fully in accordance with the terms, conditions and requirements of Section 2 above and such
failure is not cured within thirty (30) days after Developer’s receipt of notice thereof from
Township, or in the event that Developer becomes insolvent, declares bankruptcy or ceases work
on the Secured Improvements for a period of greater than ninety (90) days, the Township shall
have the right, but not the obligation (which right shall be in addition to such other or further
rights and remedies, as may be available to Township under this Agreement, the Financial
Security Agreement, the Subdivision and Land Development Ordinance, the MPC and/or
otherwise at law or in equity), to: (1) enter upon the Subject Property and complete all or part of
the Secured Improvements in accordance with the terms, conditions and requirements of Section
2; and (2) obtain payment to it, or its order, of all or any part of the Financial Security and/or to
otherwise enforce the Financial Security in order to pay for the costs of such completion and
related costs, expenses and fees.

b. If the proceeds of the Financial Security paid to the Township, or its order,
are not sufficient or available to pay the costs of fully completing all the incomplete Secured
Improvements, together with related costs, expenses and fees, Township, at its option, shall have
the right to complete part of the Secured Improvements and to institute appropriate legal and/or
equitable actions against Developer to recover monies necessary to complete the remainder of
the incomplete Secured Improvements and pay all related costs, expenses and fees, including, but
not limited to, the following: (i) the amount that Township shall require to fully complete the
Secured Improvements or otherwise fully cure the default; (ii) any other costs, expenses and fees
referred to in this Agreement for which Developer is obligated and has not paid and which are
past due and/or which have been incurred by Township; (iii) interest, at the then-legal rate on all
of the foregoing amounts, costs, expenses and fees accruing either as of the respective payment
due dates herein provided or, if no payment due dates are so provided, as of the respective dates
on which Township incurs such amounts, costs, expenses or fees; (iv) costs of suit; and (v)
reasonable attorneys’ fees.
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c. In the event that Township exercises its right, but not obligation, to
complete all or part of the incomplete Secured Improvements upon the aforesaid default of
Developer, there shall be no requirement for the advertisement of public works or for
competitive bidding. Any monies paid to Township of, from or under the Financial Security and
any proceeds resulting from the aforesaid legal and/or equitable actions against Developer shall
be deemed not to be public funds for the purpose of any laws relating to public advertising or
solicitation of bids. Township may use any commercially reasonable means to select contractors
and/or negotiate prices or costs of material and labor, and Developer hereby ratifies all actions
taken by Township in that regard. Township shall have the right, but not the obligation, to use
its own employees to complete all or part of the Secured Improvements. Developer shall
exonerate, indemnify and hold harmless Township, its officials, officers, employees and agents,
of and from any liability, claim, suit or demand of whatever nature or kind arising from, out of or
related to any act of Township, or of any official, officer, employee or agent thereof, done or
authorized to be done in completing all or part of the Secured Improvements, except to the extent
caused by the negligence, willful misconduct, or intentional act or omission of Township or of
any official, officer, employee, or agent thereof; and Developer hereby authorizes, ratifies and
affirms any act done by Township, or by any official, officer, employee or agent thereof, in
furtherance of such competition.

10. Advancement and/or Reimbursement of Expenses

a. Developer shall advance and/or reimburse Township the following as
provided in this Section 10:

(1) All costs, expenses and fees incurred by Township in and for the
preparation, review, orderly performance and/or enforcement of this Agreement and the
Financial Security Agreement. Such costs, expenses and fees shall include, without limitation:
reasonable legal expenses and fees of the Township Solicitor; and reasonable expenses and fees
of the Township Engineer, and/or any other professional consultant(s) engaged by Township in
visiting the site for the purposes of inspection and for the performance of official duties
necessarily connected with said inspection purposes.

2) All costs, expenses and fees incurred by Township of and for
necessary legal proceedings in connection with the dedication (or other transfer or assignment)
under this Agreement, including, without limitation, reasonable fees of the Township Solicitor,
the Township Engineer and/or other professional consultants engaged by Township.

3) All professional consultant and administrative costs and expenses
of or incurred by Township in connection with the subject subdivision/land development at then-
prevailing rates.

b. In accordance with §503(1)(i) of the MPC and the Subdivision and Land
Development Ordinance, Developer shall reimburse the Township for all outstanding
engineering, administrative, legal and other review fees associated with the review of the plans
related to Developer’s subdivision and land development for the Subject Property, or related to
inspections or other work to satisfy the conditions of the approval. Developer shall, within forty-
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five (45) days of receipt of any such invoices from the Township or its professional consultants,
remit payment to the Township for all reasonable engineering, administrative, legal and other
review fees associated with the review of the plans related to Developer’s subdivision and land
development for the Subject Property. Should Developer wish to dispute any of the above-
referenced fees, it must notify the Township and the Township’s professional consultant no later
than forty-five (45) days after the transmittal of any bill for services and shall identify, with
specificity, the basis for the objection to any charge for fees, costs, expenses, etc. The failure of
Developer to contest such fees within forty-five (45) days constitutes a waiver of the right to
challenge any such fees charged. Should Developer contest any fee, it shall nonetheless remit
payment of the disputed fees, without prejudice to its position in disputing the same. The
procedure set forth in the MPC, 53 P.S. §10510(g)(2) through (5), shall then be utilized to
resolve all timely disputed fees. Any balance not paid within such forty-five (45)-day period
shall bear interest at the rate of one and one-half percent (1 1/2%) per month.

To the extent that Developer fails to remit payment within forty-five (45) days,
the Township may withdraw such amounts from the Security Deposit and shall notify Developer
of such withdrawal.

C. In accordance with §510(g) of the MPC and the Subdivision and Land
Development Ordinance, Developer shall, within forty-five (45) days of an itemized invoice
showing the work performed, reimburse the Township for all outstanding engineering,
administrative, legal and other review fees associated with the inspection of improvements
related to Developer’s subdivision and land development for the subject property and shall,
within forty-five (45) days of receipt of any subsequent invoices from the Township or its
professional consultants, remit payment to the Township for all reasonable engineering,
administrative, legal and other review fees associated with the inspection of improvements
related to Developer’s subdivision and land development for the Subject Property. Should
Developer wish to dispute any of the above-referenced fees, it must notify the Township and the
Township’s professional consultant no later than forty-five (45) days after the transmittal of any
bill for services and shall identify, with specificity, the basis for the objection to any charge for
fees, costs, expenses, etc. The failure of Developer to contest such fees within forty-five (45)
days constitutes a waiver of the right to challenge any such fees charged. Should Developer
contest any fee, it shall nonetheless remit payment of the disputed fees, without prejudice to its
position in disputing the same. The procedure set forth in the MPC, 53 P.S. §10510(g)(2)
through (5), shall then be utilized to resolve all timely disputed fees. Any balance not paid
within such forty-five (45)-day period shall bear interest at the rate of one and one-half percent
(1 1/2%) per month.

To the extent that Developer fails to remit payment within forty-five (45) days,
the Township may withdraw such amounts from the Security Deposit and shall notify Developer
of such withdrawal.

d. It is expressly acknowledged and agreed that Township shall not be
obligated hereunder or otherwise to finally release Developer from and under the Financial
Security, the Financial Security Agreement, or any other financial security provided pursuant
hereto, to accept dedication (or other transfer or assignment) of any of the items under Section 7
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hereof, and/or to issue any use and occupancy permit, or any other pemnt unless and until all the
aforesaid costs, expenses and fees are paid in full. |

11. Indemnification

a. Developer hereby agrees to indemnify and save harmless Township, its
officials, officers, employees and agents, of, from and against any liability, claim, suit or demand
of whatever nature or kind, whether founded or unfounded, arising from, out of or related to the
design, laying out, installation, construction, completion, functioning, repair and/or maintenance
of (or the failure to repair and/or maintain) the Secured Improvements, together with all cost,
fees and expenses (including, but not limited to, reasonable attorney’s fees and costs and expert
witness fees and costs) as may be incurred by Township in connection with any such liability,
claim, suit or demand.

b. The indemnification, save harmless and defense provisions of Subsection
11.a shall not apply to any claims, suits or demands arising from, out of or related to the repair
and/or maintenance of (or the failure to repair and/or maintain) any Secured Improvements, the
dedication (or other transfer or assignment) of which has been offered to and accepted by
Township, which repair and/or maintenance (or the failure thereof) occurs in whole after the time
when Township’s acceptance of the offer of dedication becomes final and effective.

12. Notices

a. Any notice, demand or other communication required, authorized or
permitted to be given under this Agreement shall be sufficient if given in writing and delivered to
the party to whom or which the notice or demand is directed at the respective address of the party
first above indicated, or to such other address as the party may give by notice complying with the
terms of this section.

b. Such notice, demand or other communication shall be delivered to the
addressee by one of the following means: (i) personal delivery against receipt; (ii) certified U.S.
mail, postage prepaid, return receipt requested; or (iii) nationally recognized overnight express
delivery service that guarantees next day delivery and provides a receipt, postage or delivery
charges prepaid. The notice, demand or other communication shall be deemed given and
effective only upon receipt (or refusal by the intended recipient to accept delivery).

13. Miscellaneous

a. Waiver. Neither the failure nor any delay on the part of the Township to
exercise any right, remedy, power or privilege granted under this Agreement or otherwise
provided at law or in equity, shall operate as a waiver thereof; nor shall any single or partial
exercise of any such right, remedy, power or privilege preclude further exercise of the same or of
any other such right, remedy, power or privilege; nor shall any waiver of any such right, remedy,
power or privilege with respect to any occurrence be construed as a waiver of such right, remedy,
power or privilege with respect to any other occurrence. No waiver shall be effective against
Township, unless it is in writing signed by a duly authorized representative of the Township.
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b. Assignment; Delegation. Developer shall not assign or delegate any of its
rights, powers, privileges, duties, obligations or liabilities hereunder without the express written
consent of Township. Any such assignment or delegation without such consent shall be void.

C. Cumulative Rights and Remedies. Any and all rights, powers, privileges
and/or remedies granted or accruing to Township under or pursuant to this Agreement and/or the
Financial Security Agreement shall not be exclusive, but shall be cumulative and in addition to
such other rights, powers, privileges and/or remedies as may be now or hereafter available to
Township under the Subdivision and Land Development Ordinance and/or the MPC and/or
otherwise at law or in equity.

d. Headings. The captions or headings preceding the text of the several
sections and subsections of this Agreement are inserted solely for convenience of reference; they
shall neither constitute a part of this Agreement nor affect its meaning, construction or effect.

e. Severability. If any provision on this Agreement is held to be invalid or
unenforceable: (i) the remaining provisions of this Agreement shall not be affected thereby, but
shall continue in full force and effect; (ii) this Agreement shall be and is hereby amended, to the
minimum necessary, to remedy such invalidity or unenforceability, and the parties hereto shall
adjust their respective rights and obligations hereunder accordingly; and (iii) to the extent that
such invalid or unenforceable provisions cannot be rendered valid or enforceable by amendment
as aforesaid, the same shall be severed herefrom as though never set forth herein.

f. No Third Party Beneficiaries. This Agreement does not confer any
enforceable rights or remedies upon any person other than the signatories hereto. Neither
contractors of the Developer, nor owners of lots within or adjoining the Subject Property, shall
be considered beneficiaries of this Agreement and, accordingly, shall have no rights hereunder,
infer alia and without limitation, for the completion or maintenance of any Secured
Improvements, or for the use, increase, decrease or modification of any Financial Security for
any purposes whatsoever.

g. Binding Effect. Subject to Subsection b. above, this Agreement shall be
binding upon and shall inure to the benefit of the parties hereto and their respective successors
and assigns.

h. Entire Agreement; Amendment. This Agreement, together with the
exhibits attached hereto and made a part hereof and the Financial Security Agreement,
constitutes the entire understanding and agreement of the parties with respect to the subject
matter hereof and, except as may be otherwise specifically set forth herein, supersedes all prior
and contemporaneous agreements and understandings, express or implied, oral or written.
Except as may be otherwise specifically provided herein, this Agreement may not be amended,
revoked, changed, altered or modified in any manner whatsoever, other than by written
unanimous agreement of and signed by all parties hereto.
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i. Governing Law & Jurisdiction. This Agreement shall be governed by and
construed and enforced in accordance with the laws of the Commonwealth of Pennsylvania,
regardless of conflicts of laws and principles. All claims arising from this Agreement shall be
the exclusive jurisdiction of the Chester County Court of Common Pleas or the U.S. District
Court for the Eastern District of Pennsylvania.

[INTENTIONALLY BLANK — SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
year first above written.

TOWNSHIP:
ATTEST: WESTTOWN TOWNSHIP

Zi Y et lz‘ (f: Ve e By: /W /- thM’/u@
(/ Title: L/éﬁ',ﬂ: %M)

Date: 61/%//?

[INTENTIONALLY BLANK - SIGNATURES CONTINUE ON FOLLOWING PAGE]
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7 DEVELOPER:
ATTEST: ; FAIR SHARE PROPERTIES LP
By:  JI&L Real Estate Associates, Inc.,
its general partner

g‘_}/ by /%m

7 Thomas A. /Galball§ Jr., President

/
S A
Date: o — 0~/ !/
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ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA :
SS.
COUNTY OF CHESTER :

On this “‘{*\ day of June, 2019, before me, a Notary Public in and for the
Commonwealth of Pennsylvania, the undersigned officer, personally appeared ice C\ane
Michaet V. DI Danssncc &, who acknowledged himself to be the €hairman-of the

Board of Supervisors of {1)eS W\ew ) Township, and that he, as such official, being duly
authorized to do so, executed the foregoing instrument for the purposes therein contained.

WITNESS my hand an official seal the day and year aforesaid.

Notary Public

COMMONWEALTH OF PENNSYLVANIA
NOTARIAL SEAL
Allison Samson, Notary Public
West Chester Boro, Chester County
My Commission Expires April 11, 2020
MEMBER, PENNSYLVANIA ASSOCIATION OF NOTARIES

My Commission Expires:
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ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA
SS.

COUNTY OF CHESTER

On this ﬁ_’ day of June, 2019, before me, a notary public in and for said County and
Commonwealth, personally appeared Thomas A. Galbally, Jr. who acknowledged himself to be
the President of JJ&L Real Estate Associates, Inc., general partner of Fair Share Properties LP,
and that he, as such, being authorized to do so, executed the foregoing instrument for the

purposes therein contained.

WITNESS my hand and official seal the day and year aforesaid.

%ﬁﬂ /7] g%jimm Al

Notary Public

My Commission Expires: g”‘i L_’)?/ s

Commonwealth of Pennsylvania - Notary Seal
Beth M. Schneider, Notary Public
ChesterCounty
My commission expires August 5, 2022
Commission number 1257039

Member, Pennsylvania Aseociation 6f Notaries

23




EXHIBIT “A”
LEGAL DESCRIPTION OF SUBJECT PROPERTY

ALL THAT CERTAIN parcel of land, SITTUA
shown as Lot 36 on Subdivision Plan for Gre

esttown To nship, Chester County, Pennsylvania, being
., dated February 27, 2004 and last revised February
ja, and being more fully described as follows:

BEGINNING the northerly con@hereo a the interse¢tion of the common line between Lot 36 and lands now or
late of the West Chester Are esterly Required Right of Way Line of Wilmington Pike -

e arallel with and 60 feet westerly from the title line in said
road; thence from the pojit ng,gl% said right of way line, the following three (3) courses and distances:
(1) South 22 degrees 56| I%e:onds ast 36.58 feet to a point of curvature; (2) along a curve to the right
having a radius of 11,395 feét an M th of 570.06 feet, and a chord bearing South 21 degrees 30 minutes 41
seconds East 570.00 feet of tangericy; (3) South 20 degrees 04 minutes 43 seconds East 161.14 feetto a
pOlnt of curvature 7of a radius e forming the intersection of the said right or way line with the northerly

Wes E}easant Grove Road - T-434, said right of way line being parallel with and 30
e in said road; thence along said nght of way line, the following two (2) courses and

chord bcann
06 minutes 18 .77 feet to a point of cusp on the southeasterly right of way lme of an unnamed 60
f to be dedicated to Westtown Township; thence along said right of way line, the
followi courses and distances: (1) along a curve to the left having a radius of 220.00 feet, an arc length
achord bearing North 13 degrees 44 minutes 53 seconds West 274.78 feet to a point of

tangency(2) North'SZ degrees 23 minutes 38 seconds West 125.36 feet to a point of curvature; (3) along a curve to

Ee\ ighthaving a radius of 125.00 feet, an arc length of 70.27 feet, and a chord bearing North 36 degrees 17
Ei% 19§e@>\ds West 69.35 feet to a point of tangency; (4) North 20 degrees 11 minutes 00 seconds West
345 t to a point on line of the aforesaid lands of the West Chester Area School District; thence along said

69 degrees 49 minutes 00 seconds East 213.48 feet to the point of beginning.
CONTAINING 3.295 acres of land, be the same more or less.

BEING part of the same premises which Ruth S. Orvis, Executrix under the Last Will and Testament of Jessie I.

the County of Chester, aforesaid, in Record Book 4125 page 562 &c., granted and conveyed unto Ruth S.
Stephen F. Orvis, Lynda S. Delallo and John F. Orvis, in fee.

BEING part of UPI #67-4-23. TN —~



EXHIBIT “B”
FINANCIAL SECURITY AGREEMENT

[attached hereto]



C ion Escrow - Ducklings Daycare CEDARVILLE ENGINEERING GROUP, LLC RELEASE NO.: DATE:

WESTTOWN TOWNSHIP, CHESTER COUNTY 159 E. High Street, Suite 500 Revised: May 24, 2019
JOB NUMBER: WTT-18-188 Potistown, PA 19464
Ducklings Daycare - Site Improvements
I | TOTAL PAST RELEASES CURRENT ESTIMATE TOTAL RELEASED TO DATE TOTAL REMAINING
ITEM DESCRIPTION QUANTITY UNITS UNIT COST UNIT TOTAL QUANTITY TOTAL QUANTITY TOTAL QUANTITY TOTAL QUANTITY TOTAL
1.0  DEMO
11 MOBILIZATION 1 LS $3,700.00 SS,?O[LOOI 0% $0.00 0% $0.00 0% $0.00 100% $3,700.00,
1.2 CLEARING AND GRUBBING 1 LS $6,000.00 $6,000.00) 0% £0.00 0% $0.00 0% $0.00 100% $6,000.00
20 EARTHWORK
21 CONSTRUCTION LAYOUT 1 LS $3,700.00 $3,700.00] 0% $0.00 0% $0.00 0% $0.00 100% $3,700.00;
22  TOPSOIL - STRIP AND STOCKPILE ON SITE 494 cY $2.50 $1,235.00] 0% $0.00 0% $0.00 0% $0.00 100% §1,235.00
23 TOPSOIL - REMOVE TO BORROW PIT 2010 cyY $2.50 $5,026.00 0% $0.00 0% $0.00 0% $0.00 100% $5,025.00
24 TOPSOIL - STRIP AND TOPSOIL ON SITE FOR REUSE 1725 cY $2.50 $4,31250 0% $0.00 0% 50.00 0% $0.00 100% $4,312.50
25 CUTTOFILL 6870 cY $3.00] $20,610.00 0% $0.00 0% $0.00 0% $0.00 100% $20,610.00
26  TOPSOIL RESPREAD 703 cY $11.00 $7,733.00) 0% $0.00 0% 50.00 0% $0.00 100% $7,733.00
27  GRADING 131571 SF $0.08 §10,525.68, 0% 50.00 0% $0.00 0% $0.00 100% $10,525,68
3 EROSION CONTROL
3.1 CONSTRUCTION ENTRANCE 1 EA $1,200.00 $1,200.00, 0% 50.00 0% $0.00 0% $0.00 100% $1,200.00
32 TREE PROTECTION FENCE 199 LF $1.40 $278.60 0% $0.00 0% $0.00 0% $0.00 100% $278.60]
33 12" SILT SOCK 53 LF $5.25 $278.25 0% 50.00 0% $0.00 0% $0.00 100% $276.250
34 24" 8ILT SOCK 668 LF $14.50 $986.00} 0% $0.00 0% $0.00 0% $0.00 100% $986.00,
35  INLET PROTECTION 8 EA $91.00 $728.00 0% $0.00 0% $0.00 0% $0.00 100% §726.00
36 TEMPORARY AND PERMANENT SEEDING AND MATTING 1 LS $5,000.00 $5,000.00] 0% 50.00 0% $0.00 0% $0.00 100% $5,000.00§
4  STORMWATER MANAGEMENT
41  CONCRETE TYPE 'C' INLET BOX 4 EA $3,000.00 $12,000.00 0% 50.00 0% 50.00 0% $0.00 100% $12,000.00
42  CONCRETE TYPE 'M' INLET BOX 1 EA §3,000.00 $3,000.00 0% 50.00 0% $0.00 0% $0.00 100% $3,000.00,
43 PRECAST MANHOLE 1 EA $2,000.00 $2,000.00 0% $0.00 0% 50.00 0% $0.00 100% $2,000.00
4.4 15" HDPE PIPE W/ STONE BEDDING, 1' STONE BACKFILL AND S 406 LF $64.00 $25,984.00) 0% $0.00 0% $0.00 0% $0.00 100% $25,984.00
45  6'PVC SDR35, W/ STONE BEDDING, 1' STONE BACKFILL AND St 47 LF $40.00 $1,880.00) 0% $0.00 0% $0.00 0% $0.00 100% $1,880.00
46  RECHARGE BED A (INCLUDING STRUCTURES) 1 LS $50,000.00 $50,000.00) 0% 50.00 0% 50.00 0% $0.00 100% $50,000.00
4,7  RECHARGE BED B (INCLUDING STRUCTURES) 1 LS $55,000.00 $55,000.00, 0% $0.00 0% $0.00 0% $0.00 100% $55,000.00|
48  CONNECTION TO EXISTING 1 LS $3,800.00 $3,800.00; 0% 50.00 0% $0.00 0% $0.00 100% $3,800,00
49  RAIN GARDEN 1 LS $12,000.00 $12,000.00, 0% 50.00 0% $0.00 0% $0.00 100% $12,000.00
5  Paving
51  PARKING LOT PAVING (6" STONE, 4" BINDER, 1.5* WEARING) 6064 SY §40.00 $242,560.00) 0% 50.00 0% $0.00 0% $0.00 100% $242,560.00)
52  PAVEMENT RESTORATION TO CONNECT TO ROAD 1 LS $2,500,00 $2,500.00 0% $0.00 0% $0.00 0% $0.00 100% $2,500,00)
53 EMERGENCY ACCESS ROAD - 6° 2A SAND 1537 SF $2.00 $3,074.00 0% 50.00 0% $0.00 0% $0.00 100% $3,074,00
54 EMERGENCY ACCESS ROAD - PAVERS 190 SY $60.00) $11,400.00] 0% $0.00 0% $0.00 0% $0.00 100% $11,400.00
6 CONCRETE
6.1 8 CONCRETE CURB 2747 LF $18.00 549,448.00' 0% $0.00 0% $0.00 0% $0.00 100% $49,446.00
6.2 CONCRETE SIDEWALK W/ 4" 2A STONE 754 SF $8.00] $6,032.00) 0% $0.00 0% $0.00 0% $0.00 100% $6,032.00
7  ONSITE SIGNS & STRIPING
7.1 SIGNAGE AND PAVEMENT MARKINGS 1 LS $2,800.00 SZ.BOD.UOI 0% 50.00 0% 50.00 0% $0.00 100% $2,800.00
7.2 BOLLARDS 2 EA $615.00 $1,230.00, 0% $0.00 0% $0.00 0% $0.00 100% $ .Z30.00l
8  SURVEY
81  CONCRETE MONUMENTS 4 EA $250.00 $1,000.00] 0% $0.00 0% $0.00 0% $0.00 100% $1,000.00
82 IRONPINS 8 EA $175.00 §1,400.00 0% $0.00 0% $0.00 0% $0.00 100% §1,400.00
8.3  AS-BUILT SURVEY 1 LS $5,000.00 $6,000.00 0% $0.00 0% 50.00 0% $0.00 100% $6,000.00
SUBTOTAL $564,416.03 $0.00 $0.00 50.00 $564,418.03
5% ENGINEERING AND INSPECTION $28,220.90 0% $0.00 0% $0.00 0% $0.00 100% $28,220.90
10 % CONTINGENCY $56,441.80 0% $0.00 0% $0.00 0% $0.00 100% $56,441.80
BY:  CEDARVILLE Engineering Group, LLC TOTAL CONSTRUCTION COST §649,080.73 $0.00 $0.00 $0.00 $649,080.73
CURRENT ESTIMATE §0.00 $0.00 $0.00 $649,080.73

COMPLETED TO DATE $0.00
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C ion Escrow - Ducklings Daycare

CEDARVILLE ENGINEERING GROUP, LLC

, : RELEASE NO.: DATE: May 24, 2019
WESTTOWN TOWNSHIP, CHESTER COUNTY 159 E. High Slreet, Suile 500 Revised:
JOB NUMBER: WTT-18-188 Pottstown, PA 19464
Ducklings Daycare - Site Improvements
I TOTAL PAST RELEASES CURRENT ESTIMATE TOTAL RELEASED TO DATE TOTAL REMAINING
| ITEM l DESCRIPTION QUANTITY  [UNITS UNIT COST UNIT TOTAL QUANTITY TOTAL QUANTITY TOTAL QUANTITY TOTAL QUANTITY TOTAL 1
RECOMMENDED FOR RELEASE: PREVIOUS RELEASES $0.00
CEDARVILLE Engineering Group, LLC DATE RELEASE $0.00
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EXHIBIT “B”

ACKNOWLEDGMENT AND VERIFICATION

THE UNDERSIGNED BANK, by duly authorized officer or other representative and
intending to be legally bound, hereby acknowledges, verifies and agrees:

1. THAT the Undersigned is the entity referred to as the “Financial Institution” in
that certain Financial Security Agreement, dated June 5 , 2019 (the “Financial Security
Agreement”) and that certain Development Agreement, of the same date (the “Development
Agreement”) both between Westtown Township, Chester County (the “Township”) and Fair
Share Properties LP (the “Developer”), with respect to the “Arborview Commercial Lot”
Subdivision and Land Development, as shown on the plan recorded in the Office of the Recorder
of Deeds in and for Chester County PA at Plan #

2. THAT, as of the date hereof, financial security in the form of a restricted loan
account, in the amount of Six Hundred Twenty Thousand, Eight Hundred Fifty-Nine and 83/100
U.S. Dollars ($620,859.83), has been duly established with the Undersigned by the Developer,
and is being held by the Undersigned for use under, for purposes of and in accordance with the
Financial Security Agreement and the Development Agreement.

3. THAT the Financial Security has been established in a restricted loan account,
and that the Financial Security is being restricted on behalf of the Township as the Financial
Security for a portion of the Secured Improvements.

4, THAT the above restricted loan account is the financial security referred to as the
“Financial Security” in the Financial Security Agreement and the Development Agreement.

3. THAT, except as provided in and by the Financial Security Agreement or as may
be otherwise consented to and approved and directed by the Board of Supervisors of the
Township in and by a writing signed by the Chairperson of the Board of Supervisors, (i) no
withdrawals shall be made from the Financial Security, (ii) the Financial Security shall not be
terminated or closed or expired, unless in conformity with paragraph 2.d of the Financial
Security Agreement, and (iii) the balance of funds in the Financial Security shall be fully
available to the Township for use under, for purposes of and in accordance with the Financial
Security Agreement and the Development Agreement.

6. THAT a notation appears on the records of the Undersigned setting forth the
substance of Paragraph 5 above.

7. THAT the Financial Security has been duly established and will be maintained by
the Undersigned to comply with the Financial Security Agreement and the Development
Agreement, copies of which Agreements have been reviewed, received and if required, executed,
by the Undersigned.

8. THAT the Undersigned will otherwise comply with the terms of the Financial
Security Agreement and the Development Agreement to the extent that said terms apply to: (i)
the Financial Security referred to in the Financial Security Agreement and the Development
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Agreement; and (ii) the actions which the Undersigned, as the Financial Institution referred to in
the Financial Security Agreement and the Development Agreement, is to take or not take with
respect to such Financial Security. '

9. THAT the establishment, maintenance and use of the Financial Security for
purposes of and in accordance with the Financial Security Agreement and the Development
Agreement do not violate any of federal, state or other laws or regulations applicable to the
Undersigned.

10.  THAT the Undersigned shall not assign or delegate any of its duties or
obligations under this Acknowledgment and Verification or otherwise, as the Financial
Institution under the Financial Security Agreement and the Development Agreement, without the
express written consent of Township, except that such restriction shall not apply to an
assignment of this Agreement pursuant a sale and transfer of all or substantially all of its assets,
including the Financial Institution’s loan to Developer being used to fund the Financial Security,
or a transfer by operation of law of such assets by merger or similar business combination.

11.  THAT, subject to Paragraph 10 above, the duties and obligations of the
Undersigned, under this Acknowledgment and Verification or otherwise as the Financial
Institution under the Financial Security Agreement and the Development Agreement, shall be
binding upon the successors and assigns of the Undersigned.

Financial Institution;

MERIDIAN BANK
Attest: f’ ~
- /o
O gs T S . Koo, TJe ,ﬁ”agﬁlfx /‘? 7; Janes k 4
Printed Name Printed Name J
Q‘S"‘%‘&@,W ol /7ee f’ifg §,>,ng,g‘;’
Printed Title Printed Title

Date: é// {} }C)
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EXHIBIT “C”

CERTIFICATE OF COMPLETION AND
AUTHORIZATION OF REDUCTION AND RELEASE
NO.

WE, THE UNDERSIGNED, HEREBY:

A. CERTIFY that the work and improvements, described hereinbelow, completion
of which is provided under and by that certain Development Agreement between Westtown
Township, Chester County (“Township”) and Fair Share Properties LP, (“Developer”), dated
June __, 2019, concerning the construction, installation and completion of improvements in the
“Arborview Commercial Lot” Subdivision and Land Development, HAVE BEEN
COMPLETED TO THE EXTENT OF THE AMOUNT INDICATED IN ITEM I BELOW;
and

B. AUTHORIZE Meridian Bank, pursuant to the Development Agreement and
related Financial Security Agreement of the same date, TO REDUCE the Financial Security, in
the nature of a restricted loan account provided and held with said Bank to guaranty, among
other things, the completion of said work and improvements, TO THE EXTENT OF THE
AMOUNT INDICATED IN ITEM III BELOW, and TO RELEASE SAID AMOUNT OF
REDUCTION FROM AND UNDER THE TERMS AND CONDITIONS OF THE
FINANCIAL SECURITY AGREEMENT.

THE REDUCTION AND RELEASE of the amount of the Financial Security hereby
authorized shall not be construed, in any manner or extent, as an acceptance by Township of the
work and improvements described hereinbelow (or of any other work performed or any
improvements installed or constructed), nor shall this Certificate and Authorization constitute
any waiver by Township of its rights to inspect and approve the work and improvements
described hereinbelow (or any other work performed and improvements installed and
constructed). Township hereby reserves the right to re-inspect the work and improvements (as
well as any other work and improvements) and to require Developer to correct, repair or
demolish and to properly reconstruct any and all defective and deficient work and improvements
not accepted and approved by Township.

THE FOLLOWING WORK AND Improvements are the subject of this Certificate and
Authorization: (See attached letter and invoice.)

REMAINDER OF PAGE LEFT BLANK INTENTIONALLY
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THE REDUCTION AND RELEASE of the financial security authorized by this Certificate
and Authorization have been determined as follows:

I. COST OF COMPLETED WORK AND Improvements
II. less AMOUNT OF RETAINAGE (10%)
1. AMOUNT OF REDUCTION AND RELEASE

L L L

Date Township Engineer

Date Chairperson,
Westtown Township
Board of Supervisors
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Bid Tabulation: Westtown Township 2020 Road Program

Joseph E. Sucher and Sons, Inc Innovative Construction Services Glasgow, Inc Highway Materials, Inc Road-Con, Inc
Item | Description Unit Est. Quantity Unit Price Total Price Unit Price Total Price Unit Price Total Price Unit Price Total Price Unit Price Total Price
1 Milling of Bituminous Pavement, 1.5" Depth sy 45,054 $2.20 $99,118.80 $2.40 $108,129.60 $2.50 $112,635.00 $2.25 $101,371.50 $2.55 $114,887.70
Superpave Asphalt Mixture 19mm Bituminous
o | Base Course, placed to a compacted depth of | . 208 $87.50 $26,075.00 $99.00 $29,502.00 $149.50 $44,551.00 $101.50 $30,247.00 $135.00 $40,230.00
2.5 inches. Includes removal of bituminous
pavement to subbase.
Superpave Asphalt Mixture 25mm Bituminous
3 | Base Course, placedto a compacted depth of | . 877 $99.42 $87,191.34 $83.00 $72,791.00 $115.00 $100,855.00 $91.00 $79,807.00 $153.00 $134,181.00
4 inches. Includes removal of bituminous
pavement to subbase.
4 Superpave Asphalt Mixture Seratch and | 531 $72.00 $38,232.00 $82.00 $43,542.00 $85.00 $45,135.00 $78.75 $41,816.25 $93.00 $49,383.00
Leveling Course
Superpave Asphalt Mixture 9.5mm Bituminous
5 Wearing Course, PG 64-22, 0.3 < 3 ESAL, sy 45,054 $6.78 $305,466.12 $8.10 $364,937.40 $7.00 $315,378.00 $7.60 $342,410.40 $8.65 $389,717.10
placed to a compacted depth of 1.5 inches.
6 Concrete Gutter Curb Replacement LF 1,361 $75.00 $102,075.00 $68.00 $92,548.00 $87.00 $118,407.00 $128.80 $175,296.80 $110.00 $149,710.00
Repl: Existing Inlet T¢ Id inl
7 eplace Existing Inlet Top, old inlet grate |- ¢\ 1 $1,850.00 $1,850.00 $1,850.00 $1,850.00 $1,250.00 $1,250.00 $2,530.00 $2,530.00 $1,900.00 $1,900.00
returned to Township.
8 Inlet Repair EA 3 $2,200.00 $6,600.00 $950.00 $2,850.00 $919.50 $2,758.50 $1,225.00 $3,675.00 $750.00 $2,250.00
Sanitary Sewer Manhole Frame and Lid
Replacement. New Lid and Frame Provided by
9 . . EA 10 $900.00 $9,000.00 $650.00 $6,500.00 $935.00 $9,350.00 $1,100.00 $11,000.00 $500.00 $5,000.00
Township, old lid and frame returned to
Township
10 4" Double Yellow Paint Centerline LF 12,926 $0.72 $9,306.72 $0.40 $5,170.40 $0.64 $8,272.64 $0.65 $8,401.90 $0.65 $8,401.90
11 4" Single White Paint Line LF 21,913 $0.36 $7,888.68 $0.25 $5,478.25 $0.32 $7,012.16 $0.35 $7,669.55 $0.35 $7,669.55
12 24" White Thermoplastic LF 616 $12.00 $7,392.00 $5.50 $3,388.00 $7.38 $4,546.08 $10.75 $6,622.00 $11.00 $6,776.00
13 24" Yellow Thermoplastic LF 654 $12.00 $7,848.00 $5.50 $3,597.00 $7.38 $4,826.52 $10.75 $7,030.50 $11.00 $7,194.00
Hot Thy lastic L d Right Turn A
14 | PotThermoplastic Legend Rieht Tum Arrow | 4 $550.00 $2,200.00 $350.00 $1,400.00 $428.00 $1,712.00 $505.00 $2,020.00 $500.00 $2,000.00
and "Only" Wording
Hot Th lastic L Left T Al
15 |Flot Thermop astgm;jga;’i diifgt urn Arow and| g 4 $550.00 $2,200.00 $350.00 $1,400.00 $428.00 $1,712.00 $505.00 $2,020.00 $500.00 $2,000.00
16 Core into Existing Inlet EA 1 $1,800.00 $1,800.00 $1,200.00 $1,200.00 $2,675.00 $2,675.00 $500.00 $500.00 $2,750.00 $2,750.00
15" HDPE Pipe, including excavation, 20 feet
17 of Combination Storm Sewer/Underdrain, LF 205 $110.00 $22,550.00 $75.00 $15,375.00 $75.00 $15,375.00 $95.00 $19,475.00 $110.00 $22,550.00
backfill and regrading.
Installation of new 2'x4' Perforated Inlet Box
18 with Type M Top. Includes excavation, EA 1 $4,500.00 $4,500.00 $3,850.00 $3,850.00 $2,300.00 $2,300.00 $4,100.00 $4,100.00 $5,175.00 $5,175.00
geotextile fabric, and backfill.
Total Base Bid $741,293.66 $763,508.65 $798,750.90 $845,992.90 $951,775.25

Bids Opened June 8, 2020
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Bid Tabulation: Westtown Township 2020 Road Program

Joseph E. Sucher and Sons, Inc Innovative Construction Services Glasgow, Inc Highway Materials, Inc Road-Con, Inc
Add Alternate #1 - Lake Drive
19 | Milling of Bituminous Pavement, 1.5" Depth Sy 3,910.00 $2.20 $8,602.00 $2.40 $9,384.00 $2.60 $10,166.00 $2.15 $8,406.50 $2.55 $9,970.50
Superpave Asphalt Mixture 19mm Bituminous
B: C , placed t timated
20 ase bourse, placed to an estimate Ton 176 $87.50 $15,400.00 $17,424.00 $137.00 $24,112.00 $90.75 $15,972.00 $135.00 $23,760.00
compacted depth of 2.5 inches. Includes
removal of bituminous pavement to subbase. $99.00
21 | SuperpaveAsphalt Mixture Scratchand | o 110 $72.00 $7,920.00 $9,020.00 $71.15 $7,826.50 $84.10 $9,251.00 $93.00 $10,230.00
Leveling Course $82.00
Superpave Asphalt Mixture 9.5mm Bituminous
22 Wearing Course, PG 64-22, 0.3 < 3 ESAL, sy 3,910.00 $6.78 $26,509.80 $31,671.00 $6.70 $26,197.00 $7.30 $28,543.00 $8.65 $33,821.50
placed to a compacted depth of 1.5 inches $8.10
Total Add. Alternate #1 $58,431.80 $67,499.00 $68,301.50 $62,172.50 $77,782.00
Add Alternate #2 - Windy Knoll Road
23 | Milling of Bituminous Pavement, 1.5" Depth SY 4,182.00 $2.20 $9,200.40 $2.40 $10,036.80 $3.50 $14,637.00 $2.00 $8,364.00 $2.55 $10,664.10
Superpave Asphalt Mixture 19mm Bituminous
B: I i
24 ase Course, placed to an estimated Ton 24 $87.50 $8,225.00 $99.00 $9,306.00 $131.00 $12,314.00 $111.00 $10,434.00 $135.00 $12,690.00
compacted depth of 2.5 inches. Includes
removal of bituminous pavement to subbase.
Asphalt Mi. h
25 |  Superpave Asphalt Mixture Scraichand | o 60 $72.00 $4,320.00 $82.00 $4,920.00 $69.00 $4,140.00 $84.10 $5,046.00 $93.00 $5,580.00
Leveling Course
Superpave Asphalt Mixture 9.5mm Bituminous
26 Wearing Course, PG 64-22, 0.3 < 3 ESAL, Sy 4,182.00 $6.78 $28,353.96 $8.10 $33,874.20 $6.20 $25,928.40 $7.20 $30,110.40 $8.65 $36,174.30
placed to a compacted depth of 1.5 inches
27 Concrete Gutter Curb Replacement LF 260 $75.00 $19,500.00 $68.00 $17,680.00 $50.00 $13,000.00 $128.80 $33,488.00 $130.00 $33,800.00
Total Add. Alternate #2 $69,599.36 $75,817.00 $70,019.40 $87,442.40 $98,908.40
Extra Iltems
28 Unclassified Excavation Roadbed Materials cY 50 $65.00 $3,250.00 $65.00 $3,250.00 $55.00 $2,750.00 $75.00 $3,750.00 $50.00 $2,500.00
29 PennDOT 2A Subbase - 6 inches Ton 60 $50.00 $3,000.00 $35.00 $2,100.00 $70.00 $4,200.00 $47.00 $2,820.00 $72.00 $4,320.00
Total Extra Items $6,250.00 $5,350.00 $6,950.00 $6,570.00 $6,820.00
Total Base Bid, Add. Alternate #1, and Add. Alternate #2 $869,324.82 $906,824.65 $937,071.80 $995,607.80 $1,128,465.65
Bid Form| - (B I I I
Bid Bond| |= (B = (=3 (=3
Bid Bond Power of
I= = I= = =
Attorney
Non-Collusion Affidavit| |= = (e (=
Contractor's Qualifications = = = = =
= = =
Public Works Verification N ded Not Provided
Form - Act 127 ot provided. ot Provided.
PennDOT Pre- = = = =
Qualification Expired.
Documentation

Bids Opened June 8, 2020
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RESOLUTION 2020-08

A RESOLUTION OF THE BOARD OF SUPERVISORS OF
WESTTOWN TOWNSHIP, CHESTER COUNTY, PENNSYLVANIA
AUTHORIZING AN APPLICATION TO THE
PENNSYLVANIA DEPARTMENT OF TRANSPORTATION
FOR TRAFFIC SIGNAL APPROVAL AT THE INTERSECTION OF
MIDDLETOWN ROAD (SR 0352) & STREET ROAD (SR 0926)

BE IT RESOLVED, by the authority of the Board of Supervisors of Westtown Township,
Chester County, and it is hereby resolved by authority of same that the Westtown Township
Manager is authorized and directed to submit the attached Application for Traffic Signal
Approval at the Intersection of Middletown Road (SR 0352) & Street Road (SR 0926) to the
Pennsylvania Department of Transportation and to sign this Application on behalf of Westtown
Township.

ADOPTED as a Resolution this 15th day of June, 2020.

Westtown Township
Board of Supervisors

Chair

Vice Chair

Police Commissioner

ATTEST:

Township Secretary
Robert R. Pingar, P.E.



TE-160 {6-12) Sheet 1 of5
DEPARTMENT USE ONLY

County ¢

Application for
Traffic Signal Approval

Please Type or Print all information in Blue or Black Ink

pennsylvania

DEPARTMENT OF TRANSPORTATION Engineering District

Department Tracking # !

Initial Submission Date :

A - Applicant's {Municipal) Contact Information

Municipal Contact’s Name : Robert Pingar, P.E. Title : Township Manager

Municipal Name :Westtown Township

Municipal Address : 1039Wilmington Pike, West Chester, PA 19382

Municipal Phone Number : 610.692.1930 Alternative Phone Number :

E-mail Address : rpingar@westtown.org

Municipal Hours of Operation : M-F 8:00am to 4:30pm

B - Application Description

Location (intersection) : Middletown Road (SR 0352) and Street Road (SR 0926)

Traffic Control Deviceis: | NEW Traffic Signal [X  EXISTING Traffic Signal (Permit Number) : 62-1979

Type of Device (select one) [X Traffic Control Signal r Flashing Beac?n = School Warnir\g System
(MUTCD Section 4D, 4E, 4G) (MUTCD Section 4L) {MUTCD Section 7B)
[ Other:
Is Traffic Signal part of asystem?: [ YES [X NO System Number {if applicable) :

If YES, provide locations of all signalized intersections in system.

Explain the proposed improvements :

Phasing - Add left turn lead for eastbound Street Road
Detection - Replace loops with video
Regulations - Prohibit Right Turn on Red from southbound Middletown Road

Assoclated with Highway Occupancy Permit (HOP)?: [ YES [ NO If YES, HOP Application #:

C - Maintenance and Operation Information

Maintenance and Operations are typically performed by? :

[T Municipal Personnel [~ Municipal Contractor X Municipal Personnel & Contractor

[~ Other:
Maintenance and Operations Contact Name : Mark Gross Company/Organization : Westtown Toanship
Phone #:610.692.1930 Alternative Phone #: E-mail : mgross@westtown.org

D - Attachments Listing

[X. Municipal Resolution {required) [ Location Map [T Traffic Volumes / Pedestrian Volumes
[~ Letter of Financial Commitment [ Photographs [T Turn Lane Analysis

[X Traffic Signal Permit [~ Straight Line Diagram [~ Turn Restriction Studies

[~ Warrant Analysis [ Capacity Analysis [~ Other:

[~ Crash Analysis [Tt Traffic Impact Study (TIS)

[X Traffic Signal Study [~ Condition Diagram







TE-160 (6-12) Sheet3 of 5
DEPARTMENT USE ONLY

County ¢

Exhibit "A":

Preventative and Response Maintenance

pennsylvania

DEPARTMENT OF TRANSPORTATION Engineering District :

Requirements Department Tracking # :

Iniitial Submission Date :

Preventive Maintenance

The APPLICANT or its contractor will provide preventive maintenance for each individual component of the traffic signal installation
covered by this application at intervals not less than those indicated in the Preventive Maintenance Summary, PA DOT

Publication 191, current version. This is the recommended level of maintenance to keep the intersection control equipment and
signals in mechanically, structurally and aesthetically good condition.

Response Maintenance

The APPLICANT or its contractor will provide response maintenance in accordance with the provisions of the Response Maintenance
Schedule. It encompasses the work necessary to restore a traffic signal system to proper and safe operation. Includes Emergency
Repair and Final Repair.

FINAL REPAIR:
Repair or replace failed equipment to restore system to proper and safe operation in accordance with permit within a 24-hour period.

EMERGENCY REPAIR:
Use alternative means or mode to temporarily restore system to safe operation within a 24-hour period. Final repair must then be

completed within 30 days unless prohibited by weather conditions or availability of equipment.

Response Maintenance Schedule

KNOCKDOWNS TYPE OF REPAIR PERMITTED

Support - Mastarm Emergency or Final
Support - Strain pole Emergency of Final
Span wire/tether wire Final Only

Pedestal Emergency or Final
Cabinet Emergency of Final
Signal heads Final Only
EQUIPMENT FAILURE

Lamp burnout (veh. & ped.) Final Only

Local controller
Master controller
Detector sensor

- Loop

- Magnetometer

- Sonic

- Magnetic

- Pushbutton
Detector amplifier
Conflict monitor
Flasher
Time clock
Load switch/relay
Coordination unit

Communication interface, mode

Signal cable

Traffic Signal Communications

Traffic Signal Systems

Emergency or Final
Emergency or Final

Emergency or Final
Emergency or Final
Emergency or Final
Emergency or Final
Emergency or Final
Emergency or Final
Final Only
Final Only
Emergency or Final
Final Only
Emergency or Final
Emergency or Final
Final Only
Final Only
Final Only
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County :

Exhibit "B":
Recordkeeping

pennsylvania

DEPARTMENT OF TRANSPORTATION Engmeermg District ;

Department Tracking #

Initial Submission Date :

Recordkeeping

Accurate and up-to-date recordkeeping is an essential component of a good traffic signal maintenance program. In recognition of this
fact, the APPLICANT must prepare, retain, and make available to the COMMONWEALTH, on request, a record of all preventive
and response maintenance activities performed on the traffic signal equipment covered by this application.

The APPLICANT shall establish a separate file for each installation and keep its records in the municipal building, signal
maintenance shop, or other weather-protected enclosure.

At a minimum, the following records will be kept by the APPLICANT or its contractor for each traffic signal. These forms can be
found in Section 10.0, Maintenance Record Forms, PA DOT Publication 191, current version.

FORM 1 - Master Intersection Record

This form, which lists all maintenance functions performed at the intersection, should be updated within one day of the activity but
no more than one week later.

FORM 2 - Response Maintenance Record

Each time response maintenance is required at the intersection, this form is to be completed. Once the pertinent information is
transferred to the master intersection record, this form is to be placed in the intersection file.

FORM 3 - Preventive Maintenance Record

This form will be used to provide a record of the preventive maintenance activities performed at each intersection. The date, the
activities performed, and the signature of the person in charge of the work must be recorded in the form.

This form may be kept at the intersection, if it is adequately protected from the weather. Form 1 must be updated at the central file,
however, to reflect the date and activity.
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Exhibit "C":
Signal Maintenance Organization
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DEPARTMENT OF TRANSPORTATION Englneering District :

Department Tracking # :

Initial Submission Date

Personnel Classifications

In order to properly maintain the traffic signal equipment covered by this applicant, the APPLICANT agrees to provide, as minimum,
the following staff throughout the useful life of equipment. The APPLICANT agrees to abide by all guidance provided in PA DOT
Publication 191.

Traffic Engineer - The administrative position which has prime responsibility for the proper operation of traffic signal equipment.
The principal function of this position is the supervision and control of subordinate personnel and the planning of their activities to

ensure adequate preventive and response maintenance programs.

Minimum Position Requirements

1 Athorough understanding of traffic signal design, installation and maintenance.

2. A working knowledge of the interaction between the following traffic characteristics: Intersection geomatry, traffic flow theory,
control type (fixed time, actuated, etc.), signal phasing and timing, and interconnection.

3, An ability to supervise subordinate personnel effectively in the assignment of their work.

4, Possession of a college degree in engineering, which includes course work in traffic engineering.

5. Either four years experience in the field of traffic engineering or its equivalent in graduate college work.

Signal Specialist - The individual responsible for the diagnostics and repair of all traffic signal equipment including solid state
equipment.

Minimum Position Requirements
1. Extensive training and troubleshooting skills in electronics and software.
2 Ability to repair modules in the shop and to design test equipment needed to diagnose and repair a problem.
3. Ability to make design and modifications to implement or omit special functions.
4. Ability to implement a recordkeeping system to include maintenance activities, inventory control and identification of recurring problems.
5 Ability to perform all tasks required of a signal technician.

Signal Technician - Individual responsible for the operation and maintenance of traffic signals and electromechanical equipment.

Minimum Position Reguirements
1. Ability to perform response maintenance on solid state equipment up to the device exchange level.
Capability to diagnose a vehicle loop failure and initiate corrective action.
Ability to tune detector amplifiers.
Ability to follow wiring schematics, check and set timings from plan sheet and check all field connections.
Ability to perform preventive maintenance on all equipment and to maintain accurate records of all work perform.

CIE NN

The APPLICANT agrees to secure training in order to upgrade the ability of its present staff to properly perform the required
maintenance functions. The APPLICANT agrees to abide by all guidance provided in PA DOT Publication 191.

Budget Requirements

The APPLICANT agrees to provide, in its annual operating budget, dedicated funds which are sufficient to cover the cost of the
personnel, training, contractors (if utilized) and specialized maintenance equipment which are required, by virtue of this application,
The APPLICANT agrees to abide by all guidance provided in PA DOT Publication 191..
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DEPARTMENT OF TRAMSPORTATION

Application
Instructions

A - Applicant's (Municipal) Contact Information

Municipal Contact's Name: Provide the municipal contact name that is (or will be responsible) for the traffic signal. Typically this is either the
Municipal Manager or Roadmaster.

Title: Provide the title of the municipal contact name,

Municipal Name: Provide the official municipal name.

Municipal Address: Provide the full address of the municipal building.

Municipal Phone Number: Provide the municipal phone number of the municipal contact.

Alternative Phone Number: Provide an alternative phone number of the municipal contact.

E-mail Address: Provide the e-mail address of the municipal contact,

Municipal Hours of Operation: Please provide the municipalities normal operating hours {i.e. Monday-Thursday 9 AM - 2 PM)

B - Application Description

Location (intersection): Please provide a detailed location of the device or devices being considered for approval.
Please include any State Route and/or local road names in your description,

Traffic Control Device is: {Please select one of the two following categories)

NEW Traffic Signal: This item should be selected when requesting approval of a traffic signal that is currently not in operation at the device

location indicated above.

EXISTING Traffic Signal: This item should be selected when requesting approval to make a modification or update to an existing traffic signal.
(Permit Number): Please provide the traffic signal permit number,

Type of Device (select one): {Please select one of the four following categories)

Traffic Control Signal: As defined in federal Manual on Uniform Traffic Control Devices (MUTCD) Sections 4D, 4E, and 4G. When

selecting this category this is the typical red/yellow/green and pedestrian signal indications

Flashing Beacon: As defined in federal Manual on Uniform Traffic Control Devices (MUTCD) Section 4L. When selecting this category, this is
typically either the flashing yellow/red signal at an intersection and/or the flashing yellow warning sign.

School Warning System: As defined in federal Manual on Uniform Traffic Control Devices (MUTCD) Section 7B. When selecting this category, this
is typically the flashing school warning sign with a 15 mph indication.

Other: When selecting this category, this pertains to all other permitted electrically powered traffic control devices approved by the Department.

Is Traffic Signal part of a system?: Check off the appropriate box, either YES or NO, If YES, please fill in the System Number (if applicable): line.

Explain the proposed improvements: Provide a description of the proposed improvements to the intersection. This may be as complex as
installing and/or upgrading a traffic signal or as non-complex as placement of a new traffic sign to supplement an existing traffic signal.
Associated with Highway Occupancy Permit (HOP)?: Check off the appropriate box, either YES or NO, If YES, please fill in the Application #: line.

C - Maintenance and Operation Information

Maintenance and Operations are typically performed by?: Please indicate if maintenance and operation will be performed by Municipal Personnel

or through Contract Services.
Maintenance and Operations Contact Name: Provide the primary maintenance contact name for the individual that is {or will be responsible) for

the maintenance and operation of the traffic signal.
Company/Organization: Provide the name of the company/organization with which the primary maintenance contact is affiliated.
Phone #: Provide the phone number for the primary maintenance contact.

Alternative Phone #: Provide an alternative phone number for the primary maintenance contact or affiliated company/organization.

E-mail: Provide the e-mail address for the primary maintenance contact.

D - Attachments Listing

Check off all documents which will be submitted along with this application. Note that a Municipal Resolution, authorizing the municipal contact to
submit and sign the application, is a required document,

A sample Municipal Resolution has been provided on the next page.

E - Applicant (Municipal) Certification

Printed Municipal Contact Name: Please print the name of the municipal contact person signing the application.

Date: Please provide the date on which the application was signed.

Signed By: Please provide the signature of the named municipal contact.
Title of Signatory: Please provide the title of municipal contact.
Witness or Attest: Please provide the signature of the person witnessing or attesting the signature.

Witness or Attester: Please provide the title of the person witnessing or attesting the signature.







May 28, 2020

Pennsylvania Department of Transportation
Engineering District 6-0

7000 Geerdes Boulevard

King of Prussia, PA 19406-1525

RE: Middletown Road (SR 0352) and Street Road (SR 0926) - Permit 62-1979
Traffic Signal Modifications
Westtown Township, Chester County

Attn: Ashwin Patel, P.E. - District Traffic Engineer

Albert Federico Consulting is submitting to modify the Traffic Signal Permit (62-1979) for the
intersection of Middletown Road (SR 0352) and Street Road (SR 0926) on behalf of
Westtown Township. Please note that as discussed with Paul Lutz the Township is in the
process of obtaining credentials for ECMS and TSAMS. Therefore, this submission is being
made electronically via email.

The application materials submitted via email includes the following:
o Submission Transmittal Letter, dated May 28, 2020
o Traffic Signal Permit Plan (File 1979) - Revision 6 DRAFT
o Traffic Signal Design Memorandum, dated May 28, 2020

The following modifications are proposed and reflected on the attached Draft Traffic Signal
Permit plan:

e Phasing: Implement a left turn lead phase for eastbound Street Road

e Detection: Replace the existing loops with video

e Regulation: Prohibit "Right Turn on Red” from southbound Middletown Road

As part of this project the Township also anticipates replacing the existing backplates and
converting the overhead streetlight to LED.

Please do not hesitate to contact me at 610.608.4336 or albert@federico-consulting.com
should you have any questions or require additional information.

Sincerely,

Albert Federico, P.E., PTOE

cc: Robert Pingar, P.E. - Township Manager, Westtown Township, Chester County
Jeff Seagraves - Township Manager, Thornbury Township, Delaware County



MEMORANDUM May 28, 2020

To: File

From: Albert Federico, P.E., PTOE
Westtown Township Traffic Engineer

Subject: Traffic Signal Modifications (Permit 62-1979)
Middletown Road (SR 0352) and Street Road (SR 0926)

Westtown Township intends to make the following modifications at the above
referenced intersection:

o Phasing: Implement a left turn lead phase for eastbound Street Road
o Detection: Replace the existing loops with video
o Regulation: Prohibit “Right Turn on Red” from southbound Middletown Road

The modifications require revisions to the Traffic Signal Permit (File 1979) and
PennDOT approval.

Eastbound Street Road Left Turn Phase

The eastbound approach of Street Road has a history of congestion and queuing. The
Township unsuccessfully sought Green Light-Go funds in 2019 to implement left turn
phasing. During this Scoping and Application process PennDOT was supportive of the
proposed phasing modification, as indicated by the attached Scoping Mark-up.

It is proposed to implement an advanced left turn phase (¢ 3+8) by replacing an
existing three-section indication (#8) with a five-section indication. Recent traffic
volumes are not available and travel impacts associated with the COVID-19 pandemic
prevent collecting new data. Therefore, the new phase is proposed to have a
minimum 13 second split (7 seconds green with 6 second yellow + all red). The
overall cycle length (100 seconds) is proposed to remain unchanged, with the current
through phases of Middletown Road (¢ 2+6) and Street Road (¢ 4+8) shortened by
4 and 9 seconds respectively to provide time for the new phase.

The Township has committed to conduct new traffic counts during the Fall of 2020
and retime the signal, if appropriate.



Southbound Right Turn on Red Prohibition

PennDOT suggested prohibiting the southbound right turn on red movement from
Middletown Road as part of the 2019 Green Light-Go Scoping. Field observations
confirm that sight distance is limited due to the vertical alignment of the westbound
approach and features within the northeastern quadrant of the intersection. A
completed TE-118 (NO TURN ON RED RESTRICTION ENGINEERING AND TRAFFIC
STUDY) is attached.

Per PennDOT Publication 236 sign R10-11 (J) is proposed to be installed proximate
to the appropriate signal head (#2). It is noted that installing a near-side post-
mounted sign would require the relocation of the existing Route Assembly.

ADDITIONAL ITEMS NOT INCLUDED

At this time, the Township is deferring implementation of two additional items
discussed as part of the 2019 Green Light-Go Scoping:

Dilemma Zone Radar — The Township typically does not use Dilemma Zone
Radar and is concerned about the addition of nhew equipment. Considering the
limited number of overall reportable collisions (< 9 per year over the last three
years) and no discernible pattern of red-light running or rear-end collisions it
is not clear the additional detection is warranted.

Southbound Shoulder Gore - This project includes no other pavement
markings. Considering the limited quantity of marking it is anticipated that
the cost of installation will be excessive.

Middletown Road (SR 0352) and Street Road (SR 0926) May 28, 2020
Westtown Township, Chester County Page 2
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PHOTOGRAPHS May 26, 2020

Southbound Middletown Road (SR 0352) looking east

Westbound Street Road (SR 0926) looking west
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EMERGENCY PRE—EMPTION NOTES(CONTINUED):

SIGN TO BE LOCATED
600" FROM STOP BAR

°® THE SIGNALS, WHEN ACTIVATED BY EMERGENCY VEHICLE SHALL TIME OUT
ALL YELLOW AND RED INDICATIONS, FOLLOWED BY THE GREEN INTERVAL OF THE
PRE-EMPTION PHASE GOVERNED BY THE APPROACHING EMERGENCY VEHICLE.

°IF THE SIGNAL HAS BEEN ACTUATED BY A PEDESTRIAN PUSH BUTTON AND THE

SIGNAL IS PRE—EMPTED DURING THE "MAN” INTERVAL, THE MAN INTERVAL SHALL
TERMINATE IMMEDIATELY FOLLOWED BY THE "FLASHING HAND” INDICATION IN

ITS ENTIRETY, FOLLOWED BY THE APPROPRIATE SELECTIVE CLEARANCES BEFORE

PROCEEDING TO THE PRE—-EMPTION PHASE.

°IF THE SIGNALS, WHEN ACTIVATED BY AN EMERGENCY VEHICLE, ARE FLASHING
ALL SIGNALS SHALL REMAIN FLASHING.

°IF ADDITIONAL PRE—-EMPTION PHASES ARE ACTIVATED WHILE IN PRE—EMPTION,
THE ORIGINAL PRE—EMPTION PHASE SHALL TIME OUT BEFORE PROCEEDING TO THE
NEXT PRE-EMPTION PHASE.

° UPON COMPLETION OF PRE-EMPTION PHASE 2,4,6 OR 8 IN RETURNING TO
NORMAL OPERATION, PHASE 2+6 INTERVAL 4 SHALL FOLLOW.

°IN EMERGENCY PRE—EMPTION, NO PRIORITY SHALL BE ESTABLISHED,
PRE—EMPTION SHALL BE A "FIRST COME, FIRST SERVE" OPERATION.

*LOCATION OF EMERGENCY VEHICLE DETECTORS ARE TO BE FIELD ADJUSTED TO
ACHIEVE MAXIMUM OPERATION.

MIDDLETOWN Roap

SR 0352 SEG 0220 OFF 2718

SR 0926 SEG 0500 OFF 0000

SRy @R
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N

WESTTTOWN
TOWNSHIP
CHESTER COUNTY

25

MA

SIGN TABULATION

PLAN

sYMBOL| SERIES SIZE DESCRIPTION
R9—-3A 12"x18” NO PEDESTRIAN CROSSING
® W3-3 48"x48" SIGNAL AHEAD SIGN
R10—-6L 24"x30” STOP HERE ON RED
R10—-11 24"x30" NO TURN ON RED
R10-3B 9"x12" EDUCATIONAL PUSH BUTTON SIGN —=—or —==
D3—4 96"x16”" STREET SIGN "MIDDLETOWN RD”
© D3—4 727x16" STREET SIGN "STREET RD”
R10-11 307x36" NO TURN ON RED
R10-12 30"x36" LEFT TURN YIELD ON GREEN
R3—7L 30"x30" LEFT LANE MUST TURN LEFT
R3—5L 30"x36" LEFT TURN
N R3—6SR 30"x36" OPTIONAL RIGHT LANE
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% FOR THE APPROPRIATE APPROACH. - |||z |
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OTHERWISE HAND SYMBOL AT ALL TIMES. ALL GREEN INDICATIONS IMMEDIATELY, FOLLOWED BY THE COMPLETE YELLOW AND v e |
RED CLEARANCE INTERVALS, ACCORDINGLY. THEN THE GREEN INTERVAL FOR THE [Ri= |
LEGAL RLG-HT‘OF‘WAY PRE—EMPTION PHASE SHALL FOLLOW. WESTTOWN TOWNSH|P | |
‘b CHESTER COUNTY 5

WITHIN ONE MILE
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LEGAL RIGHT—OF—WAY LINE

SIGN TO BE LOCATED
500" FROM STOP BAR

MATCHLINE ABOVE

THORNBURY
TOWNSHIP

DELAWARE COUNTY

MATCHLINE BELOW

SIGN TO BE LOCATED
600" FROM STOP BAR

_L LEGAL RIGHT—OF—WAY LINE
N S - -
NO SIGNAL
WITHIN ONE MILE -
LEGAL RIGHT—O_F:V\/AY LINE
SIGNAL INDICATIONS
TYPE B 12" LENS 12" LENS
® B
e B
1,2,3,5
13,14, 229,95
15,16 6,7,9, 4.8
11,12,13

SIGNALS TO BE EQUIPPED WITH TUNNEL VISORS

LEGEND
25" MA MAST ARM/
a IDENTIFYING LENGTH
SIGNAL HEAD/
- ® IDENTIFYING NUMBER
o @ PEDESTRIAN SIGNAL HEAD/
IDENTIFYING NUMBER
NN PEDESTRIAN PUSHBUTTON /
p= SIGN WITH IDENTIFYING LETTER
N SIGN /
IDENTIFYING LETTER
] ZONE OF DETECTION
il CURB RAMP
- EMERGENCY PRE—EMPTION
DETECTOR
E— EMERGENCY PRE—EMPTION
FLASHING BEACON
X CONTROLLER CABINET
DC DEPRESSED CURB
& PHASE NUMBER
¢ UTILITY POLE
" DILEMMA ZONE RADAR
DETECTOR
—x VIDEO DETECTOR
20’ LUMINAIRE /
LA IDENTIFYING LENGTH
FENCE
GUIDE RAIL
25’ 0’ 25’

50’

= = ——
SCALE IN FEET

GENERAL NOTES

NO MODIFICATIONS OF THIS INSTALLATION ARE PERMITTED UNLESS
PRIOR APPROVAL IS GRANTED IN WRITING BY A REPRESENTATIVE OF
THE DEPARTMENT OF TRANSPORTATION.

ALL MAINTENANCE WORK INCLUDING TRIMMING OF TREES,
NECESSARY FOR PROPER VISIBILITY OF THE SIGNALS IS THE
RESPONSIBILITY OF THE PERMITTEE.

ALL SIGNS AND PAVEMENT MARKINGS INDICATED ON THIS DRAWING
ARE CONSIDERED PART OF THE PERMIT AND SHALL BE INSTALLED
AND MAINTAINED IN ACCORDANCE WITH PUBLICATION NO. 212.

POST MOUNTED SIGNALS SHALL BE INSTALLED WITH THE SIGNAL
HEADS A MINIMUM OF 2 FEET BEHIND THE FACE OF CURB OR THE
EDGE OF THE SHOULDER. SUPPORT POLES FOR OVERHEAD SIGNALS
SHALL ALSO HAVE A MINIMUM CLEARANCE HORIZONTALLY OF 2 FEET.

SIGNALS ERECTED OVER THE ROADWAY SHALL HAVE A MINIMUM
VERTICAL CLEARANCE OF 16 FT. ABOVE THE ROADWAY. POST
MOUNTED SIGNALS SHALL BE A MINIMUM OF 8 FT. ABOVE THE
SIDEWALK OR PAVEMENT.

ALL OVERHEAD SIGNALS MUST BE RIGIDLY MOUNTED, TOP AND
BOTTOM, AND EQUIPPED WITH BACKPLATES.

THE MINIMUM HORIZONTAL DISTANCE BETWEEN SIGNALS MEASURED
AT RIGHT ANGLES TO THE APPROACH SHALL BE 8 FEET.

EXACT LOCATION OF DETECTORS SHALL BE DETERMINED PRIOR TO
INSTALLATION BY A REPRESENTATIVE OF PENNDOT.

CURBING TO BE INSTALLED BY MUNICIPALITY AND WHERE NOTED,
SHALL BE PLAIN CEMENT CONCRETE CURB OR GRANITE CURB,
INSTALLED IN ACCORDANCE WITH DEPARTMENT SPECIFICATIONS
FORM 408.

PRIOR TO INSTALLATION THE CONTRACTOR SHALL CONSULT WITH
THE LOCAL OFFICIALS AND UTILITY COMPANIES TO RESOLVE ANY
PROBLEMS WHICH MAY BE CREATED DUE TO THE LOCATION OF
UTILITIES.

THIS DRAWING CANNOT BE USED AS A CONSTRUCTION DRAWING
UNLESS THE PERMITTEE COMPLIES WITH THE PROVISIONS OF
THE LATEST AMENDMENT TO ACT 181, PREVENTION OF DAMAGE TO
UNDERGROUND UTILITIES, EFFECTIVE DATE MARCH 29, 2007.

WHEN LIQUID FUELS MONEY IS USED, SIGNAL INSTALLATION MUST
CONFORM TO FORM 408 AND A COPY OF THE PROPOSED
SPECIFICATIONS MUST BE SUBMITTED TO THE DISTRICT TRAFFIC
UNIT, FOR REVIEW, PRIOR TO BIDDING.

PERMITTEE SHALL OBTAIN A HIGHWAY OCCUPANCY PERMIT FOR
ANY CHANGES IN INTERSECTION GEOMETRY REGARDING EXCAVATION.

CONDUIT INSTALLED IN BITUMINOUS ROADWAY LESS THAN 5 YEARS
OLD, OR CONCRETE ROADWAY REGARDLESS OF AGE, MUST BE BORED
OR JACKED UNDER THE ROADWAY. INSTALL IN ACCORDANCE WITH
TRAFFIC SIGNAL STANDARDS TC—8800 SERIES.

PENNSYLVANIA DEPARTMENT OF TRANSPORTATION

ENGINEERING DISTRICT 6—-0

DELAWARE & CHESTER

COUNTY:
JUNICIPALTY.  THORNBURY & WESTTOWN TOWNSHIPS
NTERSECTION: MIDDLETOWN ROAD (SR 0352) &
STREET ROAD (SR 0926)
REVIEWED:
DATE
MUNICIPAL OFFICIAL DATE
RECOMMENDED:
STEPHEN B LESTER 9/7/76
DISTRICT TRAFFIC ENGINEER DATE
NO REVISION DES/| DATE |REVW| DATE |RECOM DATE
1 | CHANGED TIMING mp/m/m/% MK 12/22/95| DWM [12/22/95
2 | CHANGED TIMING SHC/ 11 /28/01 | WuE 11/28/01| LRB 111/28 /01
3 | CHANGED TIMING SHG/h9 /10/03| MK 1/06/04 | LRB |1 /8/04
ADDED EB RT TURN [N | TPD
4 MDA fookilzATo T"D/%6/15/06 | MK 6/19/06 | LRB 6/23/06
CHANGED EB LAN G.
5 D L B s | BAD [12/18/07| PL  12/18/07| ABP 12/19/07
5 |ADDED EB'LT TURN PHASE |AF/
= SB_NTOR SUBMITTED —
. FOR REVIEW —
\ \ \ \
SHEET 1 oF 1 | PERMIT # 62-19/9 FILE #1979
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GENERAL NOTES

NO MODIFICATIONS OF THIS INSTALLATION ARE PERMITTED UNLESS
PRIOR APPROVAL IS GRANTED IN WRITING BY A REPRESENTATIVE OF
THE DEPARTMENT OF TRANSPORTATION.

ALL MAINTENANCE WORK INCLUDING TRIMMING OF TREES,
NECESSARY FOR PROPER VISIBILITY OF THE SIGNALS IS THE
RESPONSIBILITY OF THE PERMITTEE.

ALL SIGNS AND PAVEMENT MARKINGS INDICATED ON THIS DRAWING
ARE CONSIDERED PART OF THE PERMIT AND SHALL BE INSTALLED
AND MAINTAINED IN ACCORDANCE WITH PUBLICATION NO. 212.

POST MOUNTED SIGNALS SHALL BE INSTALLED WITH THE SIGNAL
HEADS A MINIMUM OF 2 FEET BEHIND THE FACE OF CURB OR THE
SUPPORT POLES FOR OVERHEAD SIGNALS
SHALL ALSO HAVE A MINIMUM CLEARANCE HORIZONTALLY OF 2 FEET.

EDGE OF THE SHOULDER.

SIGNALS ERECTED OVER THE ROADWAY SHALL HAVE A MINIMUM

VERTICAL CLEARANCE OF 16 FT. ABOVE THE ROADWAY.

POST

MOUNTED SIGNALS SHALL BE A MINIMUM OF 8 FT. ABOVE THE

SIDEWALK OR PAVEMENT.

ALL OVERHEAD SIGNALS MUST BE RIGIDLY MOUNTED, TOP AND
BOTTOM, AND EQUIPPED WITH BACKPLATES.

THE MINIMUM HORIZONTAL DISTANCE BETWEEN SIGNALS MEASURED
AT RIGHT ANGLES TO THE APPROACH SHALL BE 8 FEET.

EXACT LOCATION OF DETECTORS SHALL BE DETERMINED PRIOR TO
INSTALLATION BY A REPRESENTATIVE OF PENNDOT.

CURBING TO BE INSTALLED BY MUNICIPALITY AND WHERE NOTED,
SHALL BE PLAIN CEMENT CONCRETE CURB OR GRANITE CURB,
INSTALLED IN ACCORDANCE WITH DEPARTMENT SPECIFICATIONS

FORM 408.

PRIOR TO INSTALLATION THE CONTRACTOR SHALL CONSULT WITH
THE LOCAL OFFICIALS AND UTILITY COMPANIES TO RESOLVE ANY
PROBLEMS WHICH MAY BE CREATED DUE TO THE LOCATION OF

UTILITIES.

THIS DRAWING CANNOT BE USED AS A CONSTRUCTION DRAWING
UNLESS THE PERMITTEE COMPLIES WITH THE PROVISIONS OF
THE LATEST AMENDMENT TO ACT 181, PREVENTION OF DAMAGE TO
UNDERGROUND UTILITIES, EFFECTIVE DATE MARCH 29, 2007.

WHEN LIQUID FUELS MONEY IS USED, SIGNAL INSTALLATION MUST
CONFORM TO FORM 408 AND A COPY OF THE PROPOSED
SPECIFICATIONS MUST BE SUBMITTED TO THE DISTRICT TRAFFIC
UNIT, FOR REVIEW, PRIOR TO BIDDING.

PERMITTEE SHALL OBTAIN A HIGHWAY OCCUPANCY PERMIT FOR
ANY CHANGES IN INTERSECTION GEOMETRY REGARDING EXCAVATION.

CONDUIT INSTALLED IN BITUMINOUS ROADWAY LESS THAN 5 YEARS
OLD, OR CONCRETE ROADWAY REGARDLESS OF AGE, MUST BE BORED

OR JACKED UNDER THE ROADWAY.

TRAFFIC SIGNAL STANDARDS TC—8800 SERIES.

INSTALL IN ACCORDANCE WITH

PENNSYLVANIA DEPARTMENT OF TRANSPORTATION

ENGINEERING DISTRICT 6—-0

DELAWARE & CHESTER

COUNTY:
JUNICIPALTY.  THORNBURY & WESTTOWN TOWNSHIPS
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traff
Text Box
SUBMITTED FOR REVIEW

davidadams
Callout
2 of 2

davidadams
Callout
Show symbol on plan graphically.

davidadams
Callout
Place Sign J in between the heads, since you are moving Sign F.

davidadams
Callout
Include in work plan to swap current locations of Sign J and F to match the plan as shown here.

davidadams
Callout
R9-3

davidadams
Callout
Show ped moves as dashed lines.

davidadams
Callout
Note 3.

davidadams
Callout
R

davidadams
Callout
Renumber intervals.

davidadams
Text Box
Check clearance calcs.  Side street would seem to need 5 seconds yellow as well.

davidadams
Text Box
Township needs to consider radar dilemma zone under this or identify a future effort.  45mph, free operation 24/7, more reliable than the cameras you're proposing.

davidadams
Callout
Place Sign J to left of signal head #2.

davidadams
Callout
Can hold 1+6 and 3+8 (include in rev description).


WESTTOWN TOWNSHIP
PUBLIC HEALTH SAFETY MEASURES
CORONAVIRUS DISEASE 2019 (COVID-19)

TOWNSHIP OPERATIONS PLAN
DURING WOLF ADMINISTRATION YELLOW PHASE

Beginning Monday June 15, 2020 and continuing until Governor Wolf’s Administration moves
Chester County to Green Phase (date TBD)

All township administrative staff will be working full-time in the township administration
building, and phone calls will be answered.

Residents making tax, utility, and permit payments are encouraged to use the secure
drop-box outside, U.S. Mail, or pay by credit card online, but walk-ins will be accepted.
Building and zoning permit applications may be received from walk-ins at the building
foyer counter, and permits may likewise be picked up at the counter. However,
application activities will continue to be received via email.

Building, zoning, and Use & Occupancy permit inspections will be conducted in-person.
The Public Works department will continue maintaining township roads, buildings,
wastewater & stormwater infrastructure, parks, and open spaces.

Trash and recycling operations will continue with the normal schedule. Bulk item pickup
will be reinstated on June 25,

Visitors to the township administration building shall enter the building through the
main entrance only and remain in the foyer only. Only one visitor may enter the
administrative office foyer at any time.

Visitors shall wear a face mask at all times and adhere to CDC distancing protocols.
Stokes Assembly Hall shall remain closed to all public meetings.

There shall be no in-person meetings held in township buildings. All public meetings will

be held using a virtual meeting platform.

Township Parks: Tennis courts and portable toilets are open. Pavilion use is limited to
25 people and requires a permit. The baseball and soccer fields are open to small group
practices only. The basketball court and playground remain closed until we reach the
Green Phase.




Check Register

Westtown Township

12-Jun-20 From:  02-Jun-20 To: 15-Jun-20
Check No  Check Date  VendorNo  Vendor Check Amount  Status
Bank Account: 1 GENERAL FUND
15610 6/10/2020 1009 Ann Marie Cassidy $850.00 0
15611 6/10/2020 7178 Buckley Brion $2,114.00 O
15612 6/10/2020 1201 Charles A. Higgins & Sons, Inc $9,581.75 0]
15613 6/10/2020 5547 CJs Tire & Automotive Svcs $26.41 o]
15614 6/10/2020 7191 Code Inspections Inc $5,665.65 0]
15615 6/10/2020 960 CONTRACTORS CHOICE $135.00 0]
15616 6/10/2020 1206 Freedom Systems Corporation $2,462.00 0]
15617 6/10/2020 48 H. A. Weigand Inc $131.00 0]
15618 6/10/2020 127 In-Fleet Truck Service $628.34 0]
15619 6/10/2020 406307 Lorell Urbahns $50.00 O
15620 6/10/2020 406291 R.E. Michel Company, LLC $26.40 0]
15621 6/11/2020 406317 Christopher Cotter $878.18 @)
15622 6/11/2020 406318 Dale & Laura Scanlon $730.93 0]
15623 6/11/2020 406311 Matthew & Hayley Leocha $388.41 0]
15624 6/11/2020 406314  Michael Burns $348.28 o
15625 6/11/2020 406312 Nathan & Christine Olewine $652.45 0]
15626 6/11/2020 406315 Nipa Thakkar $1,020.49 o]
15627 6/11/2020 406316 Pieter & Kathryn Einthoven $667.89 (0]
15628 6/11/2020 406313 Thomas & Maureen Donnelly $1,5623.57 0]
Bank Total: $27,880.75
Bank Account: 8 Enterprise Fund
1008 6/9/2020 1196 McGovern, Inc. $3,406.25 0
1009 6/11/2020 6468 Carroll Engineering Corp $5,146.05 0]
1010 6/11/2020 39 Grainger $365.10 O
1011 6/11/2020 5666 M&B Environmental, Inc. $3,026.08 0]
1012 6/11/2020 1196 McGovern, Inc. $1,716.00 0
1013 6/11/2020 1164 Univar USA, Inc. $4,462.12 O
Bank Total: $18,121.60
Bank Account: 18 CAPITAL PROJECTS FUND
1214 6/3/2020 406282 YSM Landscape Architects $920.00 (0]
1215 6/11/2020 6468 Carroll Engineering Corp $181.25
Bank Total: $1,101.25
Total Of Checks: $47,103.60
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