
 

 

ORDINANCE NO.     OF 2021 

 

WESTTOWN TOWNSHIP 
CHESTER COUNTY, PENNSYLVANIA  

 

AN ORDINANCE OF WESTTOWN TOWNSHIP, CHESTER 
COUNTY, PENNSYLVANIA, AMENDING THE CODE OF 
THE TOWNSHIP OF WESTTOWN, SPECIFICALLY, 
CHAPTER 49, ANIMALS, ESTABLISHING ARTICLE I, 
DOGS, §49-100, REGARDING THE PURPOSE OF THE 
ARTICLE; §49-101, REGARDING THE ADDITION OF 
DEFINITIONS; §49-102, REGARDING RESTRICTIONS OF 
DOGS; §49-103, REGARDING RUNNING OF DOGS AT 
LARGE; §49-104, REGARDING THE PROHIBITION OF 
CONTINUOUS BARKING OF DOGS; §49-105, REGARDING 
THE ISSUANCE OF WARNINGS; AND §49-106, 
REGARDING VIOLATIONS AND ENFORCEMENT. 

 

BE IT ENACTED AND ORDAINED by the Board of Supervisors of Westtown Township, 
Chester County, Pennsylvania, that Part II, General Legislation, Chapter 49, Animals, of the Code 
of the Township of Westtown shall be amended to establish Article I, Dogs, as follows: 

SECTION 1.  Part II, General Legislation, Chapter 49, Animals, Article I, Dogs, of the Code is 
hereby established to include the following sections:  

Article I.  Dogs. 

§ 49-100 Purpose.  

The intent of this Article is to establish reasonable regulations governing the 
keeping of dogs in order to protect human and dog health and reduce the safety and 
nuisance hazards of straying dogs or incessant noise of dogs.  Nothing in this Article 
shall be construed or enforced in such a way as to conflict with Pennsylvania's Right 
to Farm Act (RTFA), 3 P.S. § 951 et seq., the Agricultural Area Security Law 
(AASL), 3 P. S. § 901 et seq., the Agriculture Communities and Rural Environment 
(ACRE) Law, 3 P.S. § 311 et seq., or other state law or statute which prohibits 
inconsistent regulation by a local municipality. 
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§ 49-101 Definitions. 

OWNER  

Includes every person having a right of proprietorship or ownership in a dog 
and every person who keeps or harbors such dog or has it in his care and any 
person who permits a dog to remain on or about any premises occupied by 
him. 

RUNNING OF DOGS AT LARGE 

Shall mean any dog not under immediate control, not on a leash or lead, not at 
heel, not beside a competent person, not in a vehicle driven or parked, or not 
confined within the property limits of his owner, except as provided below. 

A dog shall not be considered to be "running at large" in the following 
circumstances:  

Dogs Used for Hunting or Tracking. Dogs used for hunting or tracking shall 
not be deemed to be running at large provided any such dog is wearing a 
collar with a tag showing the name and telephone number of the owner of the 
dog and the hunting or tracking is being conducted with the permission of the 
landowner.  

Field trials or training. During field trials or formal obedience, agility, or 
similar training periods when the dog is accompanied by its owner or 
custodian.  

Fenced dog park or exercise area. When the dog is in a securely fenced or 
otherwise specifically designated dog park or dog exercise area established by 
a governmental entity, a homeowner's association, or a community 
organization, where the park is designed to prevent a dog from escaping.  

Service dog; when leashing is not required. When the dog is a service animal 
whose handler, because of a disability, is unable to use a harness, leash, or 
other tether, or the use of such a device would interfere with the service dog's 
safe and effective performance of work or tasks, provided that the service dog 
is otherwise under the handler's control through voice control, signals, or other 
effective means. 

Public service activities/training (e.g., “K-9”). During search and rescue and 
similar public service activities and training exercises, when the dog is 
accompanied by its owner or custodian, or by a qualified handler, provided 
that during training exercises, the owner, custodian, or handler has the express 
permission of the owner or occupant of the property on which the dog(s) are 
being trained.  
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Farm dogs. When the dog is a working farm dog that is either guarding or 
herding cows, fowl, goats, sheep, swine, or other domestic animals normally 
raised on a farm. 

§ 49-102 Restrictions of Dogs. 

A. The owners of every dog within the Township of Westtown shall at all 
times take reasonable care and precaution to prevent the dog from leaving 
the real property limits of its owner, possessor, or custodian, and ensure 
that: 

1.  It is securely and humanely enclosed within a house, building, 
fence, pen or other enclosure out of which it cannot climb, dig, 
jump, or otherwise escape on its own volition; and that such 
enclosure is securely locked at any time the animal is left 
unattended; or 

2.  It is securely and humanely restrained by an invisible containment 
system. If using an invisible containment system, a sign must be 
posted on the property indicating that the system is in place; or 

3.  It is on a leash or lead and under the control of a competent person; 
or it is off leash or lead and obedient to and under voice command 
of a competent person who is in the immediate proximity of the 
dog any time it is not otherwise restrained. 

B. No person shall permit a dog which is under his or her custody or control, 
either by leash or lead, restraint, effective command or otherwise, to 
deposit feces upon any other person’s private property or on any public 
property, including but not limited to sidewalks, pathways, streets, parking 
lots, parks, waters or other public property of any kind. All persons 
exercising custody or control of dogs shall be required to immediately 
cleanup and remove any feces resulting from the dog's presence on any 
such public or private property, for proper disposal as solid waste.  

§ 49-103 Running of Dogs at Large.  

It shall be unlawful for the owner or keeper of any dog to permit such dog to run 
at large in Westtown Township. Any such dog found to be running at large, 
whether licensed or unlicensed, shall be subject to seizure, detention and 
disposition by the Westtown-East Goshen Regional Police Department or agency 
employed by the Township to carry out such seizure, detention or disposition in 
accordance with the provisions of the Pennsylvania Dog Law, as amended from 
time to time.  

§ 49-104 Continuous Barking of Dogs Prohibited.  

No person shall own, possess, harbor or control any dog which howls or barks 
continuously or incessantly for a period of 10 minutes or makes such noise 
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intermittently for 1/2 hour or more to the disturbance of any person at any time of 
the day or night, regardless of whether the dog is situated in or upon private 
property; provided, however, that at the time the dog is making such noise, no 
person is trespassing or threatening to trespass upon private property in or upon 
which the dog is situated or for any other cause which teased or provoked the dog.  

§ 49-105 Issuance of Warnings.  

Prior to the issuance of a citation for a violation of § 49-104, a warning shall be 
issued to the owner of the dog. Upon notification that a person is violating § 49-
104, the Regional Police, Code Enforcement Officer or Zoning Officer may issue 
a warning to the owner of the dog. The warning shall be hand-delivered or sent by 
certified mail, return receipt requested, and shall include a copy of § 49-104 and a 
notice that a fine will be imposed for the second and all subsequent violations in 
accordance with § 49-106C.  

§ 49-106 Violation and Enforcement Provision.  

A. Any person who violates or permits the violation of any provision of this 
Article, except § 49-104, shall, upon being found liable therefor in a 
criminal enforcement proceeding commenced by the Township before a 
District Justice, pay a fine for each such violation in an amount not less 
than $50 and not more than $200, plus all court costs, including reasonable 
attorney fees, incurred by the Township. No judgment shall be imposed 
until the date of the determination of a violation by the District Justice. If 
the defendant neither pays nor timely appeals the judgment, the Township 
may enforce the judgment pursuant to the applicable rules of criminal 
procedure.  

B. Any person who is found liable for any second or subsequent offense for a 
violation of any provision of this Article, except § 49-104, shall, upon 
being found liable therefor in a criminal enforcement proceeding 
commenced by the Township before a District Justice, pay a fine for each 
such violation in an amount not less than $200 and not more than $600, 
plus all court costs, including reasonable attorney fees, incurred by the 
Township. No judgment shall be imposed until the date of the 
determination of a violation by the District Justice. If the defendant neither 
pays nor timely appeals the judgment, the Township may enforce the 
judgment pursuant to the applicable rules of criminal procedure.  
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C. Violation of § 49-104.  

1. Any person who violates or permits the violation of § 49-104 of 
this Article shall, upon being found liable therefor in a civil 
enforcement proceeding commenced by the Township before a 
District Justice, pay a fine in the following amounts, plus all court 
costs, including reasonable attorneys’ fees, incurred by the 
Township:  

(a) First violation in any calendar year: fine of $25.  

(b) Second violation in any calendar year: fine of $50.  

(c) Third and subsequent violations in any calendar 
year: fine of no less than $100 and no more than 
$600.  

2. Each violation on any single day shall be considered a separate 
violation from any violation involving the same owner on any 
other day, including consecutive days. 

 
3. No judgment shall be imposed until the date of the determination 

of a violation by the District Justice. If the defendant neither pays 
nor timely appeals the judgment, the Township may enforce the 
judgment pursuant to the applicable rules of civil procedure. 

SECTION 2.  If any sentence, clause, section or part of this Ordinance is, for any reason, found 
to be unconstitutional, illegal or invalid, such unconstitutionality, illegality or invalidity shall not 
affect or impair any of the remaining provisions, sentences, clauses, sections or parts of this 
Ordinance.  It is hereby declared as the intent of the Board of Supervisors that this Ordinance 
would have been adopted had such unconstitutional, illegal, invalid sentence, clause, section or 
part thereof not been included herein. 

SECTION 3.  All ordinances or parts of ordinances conflicting with any provisions of this 
ordinance are hereby repealed insofar as the same affects this ordinance. 

SECTION 4.  This amendment shall take effect and be in full force and effect five (5) days from 
and after the date of its final passage and adoption. 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]  



6 
 

ENACTED AND ORDAINED by the Board of Supervisors of Westtown Township this ____ day 
of _____________________, 2021. 

 

WESTTOWN TOWNSHIP  
BOARD OF SUPERVISORS 
 
 
       
Richard Pomerantz, Chair 
 
 
 
       
Carol DeWolf, Vice Chair 
 
 
 
       
Scott Yaw, Police Commissioner 

Attest: 

 

      
Jon Altshul, Township Manager 
 

 



































ORDINANCE NO. 2020- 
 

WESTTOWN TOWNSHIP 
CHESTER COUNTY, PENNSYLVANIA  

 
AN ORDINANCE AMENDING CHAPTER 170, ZONING, OF THE CODE 
OF WESTTOWN TOWNSHIP BY AMENDING A DEFINITION IN 
ARTICLE II; AMENDING VARIOUS PROVISIONS AND SECTIONS OF 
ARTICLE IX, FLEXIBLE DEVELOPMENT PROCEDURE; AND 
AMENDING ARTICLE XV, GENERAL REGULATIONS, §170-1519, 
STANDARDS FOR MINIMUM TRACT AND LOT AREA; MAXIMUM 
DENSITY OF TRACT USAGE. 

 
BE IT ENACTED AND ORDAINED by the Board of Supervisors of Westtown Township, 
Chester County, Pennsylvania, that certain provisions of Chapter 170, Zoning, of the Code of 
Westtown Township, as amended, be amended as follows: 
 
SECTION 1.  Article II, Definitions, §170-201, Definitions, shall be amended to revise the 
following term to read as follows, with the graphic appended hereto replacing the graphic 
presently attached to the Zoning Ordinance as Appendix A: 
 

BRANDYWINE BATTLEFIELD SWATH 
That area of the September 11, 1777 Brandywine Battlefield troop movements 
and battlefield skirmishes so designated and mapped by the Chester County 
Planning Commission attached as Appendix A.  The Brandywine Battlefield 
Swath also shall be considered an historical landscape and a scenic landscape or 
scenic view. 

 
SECTION 2.  Article IX, Flexible Development Procedure, §170-904, Density Standards, 
Subsections C, Subparts (2), (3) and (4), shall be amended to read as follows: 
 

 (2) R-1 Residential District, where single-family detached dwellings are 
provided: 40%. 

(3) R-1 Residential District, where twin dwellings are provided: 50%. 

(4) R-1 Residential District, where permitted multifamily dwellings are 
provided: 60%. Where more than one dwelling unit type is provided in the 
R-1 District, the minimum open space shall be calculated proportionally to 
the relative proportion of each unit type, as provided in Subsection C(3), 
(4) and/or (5) above. Additional open space also may be required as a 
condition of approval of applicable bonus densities. 
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SECTION 3.  Article IX, Flexible Development Procedure, §170-904, Density Standards, 
Subsection E, Standards applicable to housing sites within a flexible development, Subparts (3) 
(a) and (3) (i) are amended to read as follows: 

 (3) Design standards for all flexible development: 

(a) Maximum impervious coverage. Not more than 25% of the gross area of 
the tract shall be covered by impervious surfaces.  At the time of 
Conditional Use application, the applicant shall demonstrate that 
compliance with 25% maximum impervious coverage is feasible, 
including all residential buildings, common area buildings, roads, parking 
and access means and any other facilities or impervious surfaces, and in 
addition demonstrating that included within the 25% tract maximum, are 
allowances for future accessory structures or other impervious surfaces 
(patios, pools, etc.) which may be permitted on any individual residential 
building lot. .  As a condition of Conditional Use approval, the Board of 
Supervisors may require that the subdivision/land development plan 
include allocation of specific square footage of available impervious cover 
to each lot and/or parcel, to be recorded on the final plan and each deed. 

 (i) All housing shall be designed with regard to topography and natural 
features of the site in conjunction with the requirements of §170-905.A. 
The effects of prevailing winds, seasonal temperatures, and hours of 
sunlight on the physical layout and form of the proposed land use and 
buildings shall be taken into account to maximize energy efficiency and 
sustainable development.  

SECTION 4.  Article IX, Flexible Development Procedure, §170-905, Design Standards, shall 
be amended to revise Subsection J to read as follows: 
 

J. Historical Landscapes and Scenic Views. 
 
 

(1) Historical landscapes and scenic views within or across any tract subject 
to flexible development shall be protected to the greatest extent 
practicable. As a condition of conditional use approval, the Board may 
reduce or waive landscape buffering requirements in order to minimize 
impacts to scenic views and historic resources otherwise visually 
accessible to the public. 

(2) Introduced landscaping, utilizing predominantly native vegetation and 
replicating landscape features characteristic to Westtown and its environs, 
shall be used to mitigate scenic impacts of development from public roads 
and neighboring residential properties where such views shall be altered 
by proposed development, grading, or other improvements necessary to 
accommodate proposed development. For purposes of this subsection, 
mitigation shall not require a complete visual screen, where the Township 

Deleted: J. Article IX, Flexible Development 
Procedure, §170-904.¶
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agrees that a filtered or diffuse screen is augmented by other landscaping 
or site conditions to deflect prominent lines of sight from development 
impacts or otherwise minimize the visual impacts of development. 

SECTION 5.  Article XV, General Regulations, §170-1519, Standards for Minimum Tract and 
Lot Area; Maximum Density of Tract Usage, Subsection B, Maximum Density of use on any 
Tract within a Particular Zoning District, shall be amended to revise Subpart (5) (a) to read as 
follows: 

(5)  Bonus Density for Historic Preservation, subject to conditional use approval: 

(a) Bonus dwelling units for preservation of historic resources and landscapes. 
One additional dwelling unit may be provided for each two acres 
comprising a lot (or open space parcel) which contains any Township-, 
state- or federally designated Historic Resource. The use of this bonus 
shall be limited to no more than four bonus dwelling units for each distinct 
historic resource or landscape preserved and shall be subject to the 
following criteria: 

SECTION 6. If any sentence, clause or section or part of this Ordinance is for any reason found 
to be unconstitutional, illegal or invalid, such unconstitutionality, illegality or validity shall not 
affect or impair any of the remaining provisions, sentences, clauses, sections or parts of this 
Ordinance. It is hereby declared as the intent of the Board of Supervisor that this Ordinance 
would have been adopted had such unconstitutional, illegal, invalid sentence, clause, section or 
part thereof not been included herein. 
 
SECTION 7. All ordinances or parts of ordinances conflicting or inconsistent herewith are 
hereby repealed.  
 
SECTION 8. This Ordinance will be effective five (5) days after enactment.  
  

ENACTED AND ORDAINED this    day of    , 2020. 

 

ATTEST:      WESTTOWN TOWNSHIP 

 

              
Secretary      Richard Pomerantz, Chair 
 
 
              
       Carol R. DeWolf, Vice Chair 
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       Scott E. Yaw, Police Commissioner 
 



John D. Snook 
300 Barn Hill Road 

West Chester, PA 19382 
snookjohnd@gmail.com 

610-314-5378 
 
 
Memorandum 
December 22, 2020 

To: Westtown Township Planning Commission 

From: John D. Snook 

Re: Ordinance Amendments re Flex Development and related concerns 

Despite the length of this Memo, we should be able to review the actual proposed 
amendments briefly on Wednesday evening and Mila and I will make sure we can share 
the attachments on screen.  Key  issues and changes are indicated in the further 
attachment in “track changes” (red-line). 

The key purpose of the attached set of amendments to the Flex Development and 
related provisions that we are considering is to improve upon the process and results of 
Flex Development, in relation to the scenic, historic, community development, and 
natural resource protection objectives fully incorporated into the 2019 Westtown 
Township Comprehensive Plan Update, adopted in March of 2019. 

An earlier start at these efforts had been made. These amendments are built upon the 
base of amendments pertaining to Flex Development and related sections that were 
adopted in August of 2019 and then repealed in March of 2020, presumably due to a 
lawsuit or threat of lawsuit intended to make sure that there was no ability for the 
Township to apply the revised text to any application at that time. 

Even prior to the August adoption, due to comments from the Chester County Planning 
Commission, from your Planning Commission, and from further review by Will Ethridge 
and me, we had uncovered additional recommended amendments relating to the same 
text. Those amendments were prepared in final format months ago, but never acted 
upon. 

Recently, we have discussed yet further potentially important amendments at the 
Planning Commission, some resulting from the flurry of activity in the COVID era that 
have exposed certain ambiguities in the Zoning Ordinance. 

Any lawsuit regarding any current on-going application is now entirely moot, as any 
further efforts on our behalf to perfect the Flex Development and related issues will 
clearly ONLY apply to future applications. 

mailto:snookjohnd@gmail.com
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For better or for worse, in attempting to pull of these amendments into one cohesive 
and coherent package, I have encountered yet additional amendment needs.  Many 
smaller format glitches turned up, probably due to the conversion of the text from one 
computer to another,  I believe the final text of the original August, 2019 adoption came 
from Pat McKenna’s office, possibly as a PDF, and then was converted to a Word 
Document, or a different Word format, prior to it being sent to me by Will Ethridge. 

Unfortunately, I also uncovered additional glitches in the form of duplicative text in §170-
904 and §170-905.  These probably flew below the radar in the prior prepared 
amendments because they dealt with subparagraphs or portions thereof, that we 
otherwise did not specifically intend to amend at that time, but were discovered in my 
focus on determining the appropriate places for our more recent amendment 
discussion.  I have removed duplicative text and moved pertinent text to the appropriate 
sections. 

Nevertheless, I have pulled all of the August, 2019 amendments, the amendments 
prepared immediately thereafter, and those resulting from our recent discussion into a 
single proposed set of amendments, in the format of the August, 2019 amendments as 
proposed at that time. 

The attached amendment document starts with the August, 2019 amendments shown in 
standard text, as these had previously been approved by the Planning Commission, the 
Chester County Planning Commission, the Solicitor, and the Board of Supervisors.  
Subsequent further amendments are indicated in “track changes.”  In Section 9 and 
(new) Section 10, I have deleted duplicative text that is presently in 170-904.E and in 
sections of 170-905, previously not proposed for amendment.  In (new) Section 10 and 
in (new) Section 11, subpart 170-905 L, sections of 170-905 now included in the 
amendments, I have added in pertinent removed text from 170-904.E, as indicated in 
“track changes.” 

Yours, John 


