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on:izse 1 Township Board of Supervisors. To my right,
1 BEFORE THE BOARD OF SUPERVISORS ooigo0 2 Mrs. Carol DeWolf, vice chair; Mr. Thomas Haws
2 OF THE TOWNSHIEP OF WESTTOWN 001804 3 to her right, police commissioner; and I'm
Rl Ty EEEEE RS 00:18:07 ichae iDomenico, the chair.
i ' 4 Michael DD he chai
4
. A 001808 5 To my left, our left is Mr.
6 on:iet1 & Robert Pingar, Township Manager; and Mr.
L N RE( oL USE APTECTTioN o814 7 Patrick McKenna, our township solicitor. And I
¢ TOLL ER XVITL, L.E. oote:8 8 will turn over the hearing now to Mr. McKenna.
9
o . Wearing was held at the Bayard oos21 9 MR. MCKENNA: Thank you, Mr.
11 ﬁiiif“wizﬁhciiﬁ‘éii: ’32‘322332213,“22 i'&éiﬁf;y o822 10 Chairman. Real quick, let's go off the record
August 29, 2017, beginning at 6:10 o'clock,
12 p.m. o124 11 for one second.
b 01827 12 (Discussion off the record.)
14
o BEEGER:  PaEndEL G, DIFOREVECH, GREm oote28 13 MR. MCKENNA: Let's try it again.
16 EESEE oo1s40 14 We will go back on the record. This is the
17 ML50 PRESENT: oBERT R, SEEE o145 15 continued hearing from July 25th, 2017. Before
. SORRSIRD HERRgSE ote4s 16 we begin, as we have every other hearing, is
18
N 001951 17 there anyone here this evening who is recording
21 001953 18 the hearing? Yes, sir, if you wouldn't mind
22 01255 19 again identifying yourself for the record.
e e oo oszse 20 MR. BRAXTON: John Braxton.
00:09:40 24
002000 21 MR. MCKENNA: Thank you, sir.
oo2002 22 Okay. When we last left off Mr. Federico, the
002006 23 Township's Planning Commission witness for
ooz008 24 traffic, was testifying and he was subject to
1189 1191
1 APPEARANCES:
w2011 1 cross-examination at that time.
2 PATRICK M. MCKENNA, Esquire 002014 2 Mr. Adelman is not here this
on behalf of the Board of Supervisors
3 02015 3 evening for the applicant. Instead, Marc
MARC KAPLIN, Esquire o206 4 Kaplin is here on behalf of the applicant. So
4 on behalf of the Applicant
oozo20 5 I'll ask Mr. Kaplin if he would like to
5 KRISTIN CAMP, Esquire w2023 6 continue cross-examination at this point.
MICHAEL GILL, Esquire
6 on behalf of Westtown Township 002026 7 MR. KAPLIN: I have a couple
Planning Com mission w2027 8 areas I would like to ask Mr. Federico about.
7
KATHRYN L. LABRUM, Esquire 002020 9 MR. MCKENNA: Thank you.
b I
8 on behalf of Thornbury Township ooz031 10 MR. KAPLIN: May I?
9 MARK THOMPSON, Esquire 002032 11 MR. MCKENNA: Please go ahead.
on behalf of Neighbors for Crebilly, LLC 002035 12 CROSS-EXAMINATION
10
FRONEFIELD CRAWFORD, Esquire oozse 13 BY MR. KAPLIN:
11 on behalf of Birmingham Township 002036 14 Q. Al, have you had a chance to see the
12 002038 18 transcript of your testimony?
------- 002040 16 A. Yes, I have.
001726 13 ) )
:20: h . Do h t th ?
00725 14 (Mr. Gill not present at this ooz 17 Qs wilaw hiae you have It with you
15 time.) 002045 18 A. Yes, Ido.
wirrzs 18 ) THE CHAIRMAN: Okay. Good 002046 19 Q. I would ask you to turn to page 1177.
5 17 evening, everyone. Welcome to our seventh
s 18 conditional use hearing for the Crebilly tract oo21:03 20 MR. MCKENNA: Mr. Kaplin, if you
oos731 19 and ToII‘Brothers developers. If vs./e would wazios 21 can get as close to that mike as you can so
ood703 20 please rise for our Pledge of Allegiance.
00750 21 (Pledge of Allegiance takes oo2107 22 everyone can hear you.
o175t 22 place.) . 00:21:08 23 MR. KAPLIN: I will.
oo17:51 23 THE CHAIRMAN: Thank you. As in
01754 24 the past, let me introduce the Westtown o021:00 24 MR. MCKENNA: Thank you.
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w2100 1 BY MR. KAPLIN: w2325 1 that assumption at this point, Mr. Kaplin. I
002108 2 Q. Solamonline9, and Mr. Adelman said 002327 2 honestly don't recall it being marked as an
o215 3 to you: "Is it true that your concept of a 002331 3 exhibit by anyone at this point.

o 4 connector road design is specifically designed oozzzz 4 MS. CAMP: It was not. Butl
w222 5 to handle traffic not coming from the proposed w2333 5 have copies and was going to mark it as a
w2127 6 development?” wza3s 6  Planning Commission exhibit, and I'm happy to
oo2130 7 Do you see that? w233 7 provide it to the Board now.
ozt 8 A. Yes, I do. w2342 8 THE CHAIRMAN: Thank you.
02131 9 Q. And you answered: "I'm sorry, could 02342 9 MR. HAWS: That would be nice.
w2133 10 you repeat that." oo2345 10 MS. CAMP: So it was going to be
002136 11 And Gregg said: "Sure. Is it 02346 11 marked Planning Commission Exhibit 14, and I
w2139 12 true that your concept or design of a connector w2347 12 only have four pages. They are the title page,
02144 13 road, collector road in this case, is w250 13 the page that identifies it was adopted by the
w2148 14 specifically designed to handle traffic not o232 14 Board on July 2nd, 2001, page 19 and page 82.
oo21:51 15 coming from this proposed development? 02401 15 MR. KAPLIN: Well, we did good,
02154 16 Do you see that, where that oo2405 16 we both want page 82.
o215 17 question was asked? oo2408 17 MR. MCKENNA: So we will refer to
ooz157 18 A. Yes. w2400 18 it then as PC-14. Thank you.
002157 19 Q. And you said: "No. I would not agree 002445 19 MS. CAMP: Al, here is a copy.
w2201 20 with that." oo2438 20 BY MR. KAPLIN:
oozz02 21 And Gregg asked you again: "Is 002438 271 Q. So, Mr. Federico, you will see in the
w2205 22 the road specifically designed to handle oo2441 22 middle of that page I have drawn a circle
wzz0s 23  traffic congestion on Route 202? 02444 23 around a paragraph, and I would like to read

2 24 Do you see that? oo24a7 24 it.

1193 1195

002214 1 A. Yes. oo2440 1 "In any case, if the Crebilly
002244 2 Q. And you said "No" again. Right? oo2453 2 Farms property develops near Route 202, a new
002220 3 A. That is correct. oo2457 3 road should be required to be built from the
002221 4 Q. Now, it is my understanding that the w2501 4 Episcopal Church to Route 926, running parallel
w2225 5 concept of the connector road came from the wzs07 5 to Route 202. Among other advantages, this
o223t © Township's Growth Management Plan; is that w2s12 6 road may encourage persons who wish to turn
oozzas 7 right? oo2s15 7 westward from southbound Route 202 to take this
w2p 8 A. The connector, the collector road is w2s2t 8  alternative route, and thereby remove some of
w2 9 referenced in the Growth Management Plan, among |22 9 the turning movements from the Route 926/202
w24 10 other places, yes. oozsa4 10 intersection.”
002243 11 Q. What part did you play in the oo2s:34 11 Did I read that correctly?
w224 12  preparation of the Growth Management Plan? 002535 12 A. I believe so.
oozz50 13 A. I was not involved in the preparation oo2s:36 13 Q. So do you now want to change your
w22st 14  of the Growth Management Plan. 02530 14 opinion or your factual statement where you
o225z 18 Q. So then the collector or connector road w244 16 said that the connector or collector road was
wz2ss 16 is not really your concept? Itis the oozs48 16 not designed specifically to take traffic off
w22ss 17 township's or somebody else? Is that accurate? oo2s52 17 of Route 202?
002303 18 A. As it was presented in the Growth oozs5¢ 18 A. No.
moz0s 19 Management Plan, yes. 002557 19 Q. Okay. Itis your prerogative. Now --

520 Q. Okay. So I'm going to hand you a copy o02602 20 A. In the statement that you read says it
o230 21 of page 82 from the Growth Management Plan. I w2606 21 "may encourage.” It does not say it was
w217 22 assume everybody else has got the Growth wze10 22 specifically designed for that.
o02324 23 Management Plan. 002613 23 Q. Wwell, it doesn't say anything else,
02324 24 MR. MCKENNA: I would not make ooze1s 24  does it?
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oozeite 1 A. That paragraph doesn't. wate 1 there for a significant amount of time, right?
002625 2 Q. Now, going back to your testimony -- 003025 2 A. The ones attempting to leave the site,
w4 3 let me go to this. In your testimony, if I 003027 3 Y€S.

7 4 remember it correctly, when you commented upon | wwz 4 Q. Okay. Well, that will make it
wzest 5 the road that is on Toll's plan that connects wa 5 inconvenient for those people, won't it?
w2ess 6 to or would connect if it were built to Route 003035 O A. Yes, I expect it would.
waros 7 202, you said that the existence of that road 03037 1 Q. But that will not make it hazardous,
w2res 8 would create a hazardous condition. Is that a3 8 would it?
o2rt 9 correct? 03041 9 A. No. The exiting movement into a
o027:13 10 A. I'm sorry, which are you specifically w10 congested condition would probably not be
w2ris 11 referring to? wa4s 11 hazardous.
002716 12 Q. I was not referring to a specific line. 003047 12 MR. KAPLIN: I have no further
w2220 13 1 probably could find it. But my recollection w049 13 questions.
w2r2¢ 14 Of your testimony with regard to the road that 003050 14 MR. MCKENNA: Okay. Why don't we
w2z2e 15 is presently shown on our plan that would oozess 15 go through our party list. Any questions from
w2ras 16 connect the Crebilly Farm to Route 202, your w3100 16 Birmingham Township?
w2729 17 testimony is that the existence of that road ooat01 17 MR. CRAWFORD: No questions.
w2741 18  would create a hazardous condition. Do you oo3t0s 18 MR. MCKENNA: Thornbury?
w2r4s 19 remember that? o0at:10 19 MS. LABRUM: No questions.
002747 20 A. I do recall a discussion of the ooat12 20 MR. MCKENNA: Neighbors of
wzrst 21  portions of the traffic study that identified ooats 21 Crebilly?
wzrss 22 high accidents along 202 potentially due to o03t:15 22 MR. THOMPSON: No questions.
wzzss 23 congestion, yes. 003116 23 MR. MCKENNA: Brandywine at

w 24 Q. But I want you to take it one step w31 24 Thornbury HOA, Mr, DuFault, any questions?

1197 1199

wzo: 1 further. Your testimony was, as I recall, that ootz 1 MR. DUFAULT: No questions.
w20 2 the existence of that road would create a o032z 2 MR. MCKENNA: Radley Run III HOA,
w2s0 3 hazardous condition? watzs 3 any questions? Anyone here for Radley Run HOA?
ouzets 4 A. Could you please refer to a specific ooataz 4 Arborview HOA, anyone here for
w21 5 portion of the testimony? warzs 5 that?
ooze:17 6 Q. well, just give me a second, then. 003136 6 West Glen HOA?
002856 1 Let me ask you this question oost4o 7 A VOICE: No questions.
wzse 8 then: The testimony is that because of the w343 8 MR. MCKENNA: Mr. Bevilacqua, any
w200s 9  significant amount of southbound traffic on 202 wates 9 questions from the school district then?
w2012 10 as it approaches 926, traffic will not be able ao31:47 10 MR. BEVILACQUA: No questions.
wz2e1s 11 to easily exit onto Route 202 from that road 003152 11 MR. MCKENNA: Westminster
w2026 12 that I described. Would you agree with that? w3153 12 Presbyterian Church, any questions?
002030 13 A. Yes. ooats7 13 MR. MCFALLS: No.
o020 14 Q. Okay. Now, would you agree with me oostss 14 MR. MCKENNA: Thank you. Quarry
wze3s 15 that because of that congestion and that backup warse 15 Swimming Association?
w2043 16 Of the queue beyond that road it will be oosz04 16 Mr. Spackman for Thornbury Farm
wzess 17 difficult for cars to get out onto 202 in the ooazor 17 Trust?
nz052 18  peak hours? ooszor 18 MR. SPACKMAN: No questions.
002953 19 A. Yes, I would. wszor 19 Thank you.

k20 Q. Wouldn't what would happen over time is 003208 20 MR. MCKENNA: Amy or Bradley
waoos 21 that people who normally use this area would ooazoe 21  Harkins, any questions?
a0 22 stay away from that intersection? 003210 22 MS. HARKINS: No questions.
0030:13 23 A. Some may. 03211 23 MR. MCKENNA: Mr. Mammucari, any
00045 24 Q. And the others will just be sitting w3214 24 questions?
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003215 1 MR. MAMMUCARI: No questions. waess 1 Many, many years, even going back to the most
w0216 2 MR. MCKENNA: Andy Gadaleto? w3 2 cuUrrent website, just for the record.
w2zt 3 Phillip Jones? 03440 3 On page 4 in the Growth

s 4 MR. JONES: No questions. wsss 4  Management Plan, the introduction section, and
00224 5 MR. MCKENNA: Mr. Moscharis? wsss 5 the very top of the page, it refers to goals
00229 6 Allison Corcoran? wass 6 and I'm just going to read from this and then
o023 T Benjamin Skupp? waxso 7 T'll ask you certain questions. It says: "The
ooszas 8 Diana Leraris? wxs2 8 following goals provide overall direction to
o024 9 Ed Boyer? waess 9 this Plan and will assist in carrying out
o0az:45 10 Amy Murnane? waese 10 Vision and Mission Statements described above."
aozs0 11 Kurt Wolter? ooas:01 11 Further down on page 5, under
ooazss 12 Mr. Crognale, any questions? wssoe 12 "Introduction” there is a section called
ooaz01 13 Robert Daull? wzs0s 13 "Transportation,” and there are three bullets.
o0ax0s 14 Scott Sobers? wssoe 14 The first bullet says, under "Transportation,
ooaz10 15 Mr. Pavelchek? wss11 15 Closely coordinate the transportation system
wzatz 16 MR. PAVELCHEK: No questions. wss1e 16 with existing and planned development, with an
ooaa1a 17 MR. MCKENNA: Phillip Jaeger, any w317 17 emphasis on careful management of traffic
wats 18 questions? waste 18 access onto main roads."
aoaate 19 Mr. Cahill, any questions? ooaszz 19 The second bullet is: "Work with
003326 20 David Pryze, any questions? wss2s 20 PA.DOT and developers to continually increase
ooaza1 21 Jennifer or Jeffrey Kramer? wsszr 21 the safety and efficiency of the road system."
00:33:33 22 MS. KRAMER: No questions. 003530 22 Further on page 15, this is a new
003336 23 MR. MCKENNA: Megan Bruns? wsas 23 section in the Growth Management Plan, it says,

w 24 Ed Skros, any questions? wsss 24 "Where We Are Headed: The Policies of the
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wzez 1 MR. SKROS: No questions. waszs 1 Plan," and the lead-in paragraph says, "The
wsaz 2 MR. MCKENNA: Thank you. Eileen |[w:4 2 following sections of this Plan address the
w4 3 Carey? wisss 3 Major development, conservation and
ooases 4 MS. CAREY: No questions. wss4s 4 transportation policies of the Township."
w3347 5 MR. MCKENNA: Jim McDermott? o0asst B On page 19 there is a small
ow3as0 6 Dennis or Patricia McFadden. wssse 6 section called "Transportation,” it states,
ooaase 7 MR. MCFADDEN: No questions. wssse 7 "The transportation system needs to be
ooazss 8 MR. MCKENNA: Carol Weller? wssco 8 carefully coordinated with existing and planned
oosxs7 9 MS. WELLER: No questions. wisos 9 development, with an emphasis on careful
oosxso 10 MR. MCKENNA: Linda or Matt wseer 10 mManagement of traffic access onto main roads."
waoz 11 Reichert, any questions? wseto 11 And further on in that section it states, "In
003405 12 All right. At this point, I'm wsens 12 @Ny case, if lands west of Route 202 are
wasor 13 going to ask the Board if they have any wsete 13 developed, a new road should be required to be
was00 14 questions at this point, or Mr. Pingar has any wssts 14 built from the Stetson School jughandle to
was1 15 questions. was22 15 Route 926, running along the west side of Route
o0:as:12 16 MR. PINGAR: Yes, I have a number |2 16 202."
waaa 17 Of questions. Good evening, Al. oo3e2s 17 And likewise, I'm going to refer
003417 18 THE WITNESS: Good evening. wse2s 18 to page 82, which Kaplin had referred to
ooaats 19 MR. PINGAR: I'm going to also wze42 19 earlier, and there is a section called "Work

i 20 refer to the Westtown Township Growth oose4s 20 with PennDOT to address the severely congested
wuzs 21  Management Plan. This document is, I don't w4 21  intersection of Route 202/926." He read from
waze 22 know, it is probably over a hundred pages. It wses2 22 the second paragraph. In the first paragraph
w320 23 IS available on our website, so it is wsaess 23 under that section, the last sentence, the
was 24 ultimately available, and it has been there for wzese 24  first paragraph under that section talks about
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1204 1206
wsrot 1 @ grade-separated interchange at 926 and 202 was1s 1 an objection. All these questions are leading
wares 2 Which was once contemplated by PennDOT. The wastz 2 questions, and you are testifying for Mr.
wioe 3 last sentence in that paragraph states: "A w2022 3 Federico instead of asking him to testify. So,

s 4 less expensive but shorter-term solution would wss2s 4 Pat, I've got to object to the continuing
wsrie 5 be to complete the set of loop roads." w020 5 leading questions.
o0a721 6 Al, you are familiar with the 003920 6 MR. MCKENNA: Understood. I
warzz 1 Growth Management Plan, correct? waear 7 think Mr. Pingar can characterize his questions
o0a7az 8 THE WITNESS: Yes, I am, sir. w2037 8  without suggesting the answer in the question
003734 9 (Mr. Gill present at this time.) w3041 9 moving forward, if that would be all right.
ooa7a4 10 MR. PINGAR: You are familiar oo3g4s 40 MR. PINGAR: Very good.
warss 11 with that general intersection area of 202 and 003044 11 MR. MCKENNA: Thank you.
oarae 12 9267 oo3s4s 12 MR. PINGAR: The parallel road
003739 13 THE WITNESS: Yes, I am. waesz 13 that's referred to in the Growth Management
003740 14 MR. PINGAR: The northeast corner waese 14 Plan, is frequently called the parallel road, I
war42z 18 Of the intersection has a shopping center, and waess 15 don't know that it specifically is in the
war4s 16 around the backside of it are two roads, one waes7 16 Growth Management Plan, but it is referred to
warso 17 Knoll Way and one Dalmally Way. Dalmally also wasse 17 a@s the north-south road that parallels 202, in
wase 18 extends up to Piedmont, Piedmont Road. Would w4004 18  fact, moving effectively through the Crebilly
wsrse 19 you say, in your opinion, is Dalmally, Knoll 04008 19 tract. What would you characterize that road
wzecz 20 and Piedmont examples of loop roads? w008 20 as?
o03g0s 21 THE WITNESS: They can to some ooxo:10 21 THE WITNESS: Depending on how it
ws3ses 22 level serve a function of a loop road or o404 22 IS ultimately designed, it is possible that
wsetz 23 quadri-roadway, yes. wao1s 23 that could serve function as a loop road around

q 24 MR. PINGAR: Likewise, at the w22 24 the intersection. That is the section of the

1205 1207
wasts 1 southwest corner of the intersection there is a ww2s 1 Growth Management Plan that Mr. Kaplin
was17 2 road by the name of Bridlewood Boulevard. In owa02e 2 referenced.
wss2t 3 Your opinion, is that another example of a loop 004031 3 MR. PINGAR: Just to be clear, I
w2 4 road? o403 4 refer to page 19. And if you don't have it in
003823 5 THE WITNESS: Yes. w03 5 front of you and you want to borrow my copy, 1
w325 6 MR. PINGAR: In your opinion, wwso 6 could certainly share it with you. I don't
w2 7 would you say that both of those roads meet the w442 7 know if Mr. Kaplin or Ms. --
w20 8 spirit of what I just read to you from the 004045 8 MR. MCKENNA: Camp.
sz 9 Growth Management Plan? 04047 9 MR. PINGAR: -- Camp's exhibit
ooasaz 10 THE WITNESS: Yes, they do. w4050 10 she provided included page 19. But apparently
ooasas 11 MR. PINGAR: And further up on o053 11 it does.
wassr 12 202 there is another road called Skiles oo0ss 12 In the middle of the page, toward
wae0 13 Boulevard, which goes from East Pleasant Grove o057 13 the bottom of the page, makes reference to
wae4a 14  Road to 202, going around St. Maximilian Kolbe wste0 14 growth, and it indicates that it should "be
waess 15 Church and School, Jefferson Apartments waros 15 built from the Stetson School jughandle to
wases 16 Clubhouse and Kinder-Care, and an office wsros 16 Route 926, running along the west side of 202."
wass2 17 building. In your opinion, is that another 004100 17 THE WITNESS: Yes, it does.
nwmss 18 example of a loop road? oost10 18 MR. PINGAR: Is it your
o0asss 19 THE WITNESS: Yes. wst12 19 understanding that that road will be this

7 20 MR. PINGAR: And the parallel w1 20 collector/connector road that's been commonly
wasos 21 road that's frequently been discussed in this warss 21 referred to in this hearing?
waeos 22 hearing, and actually referred to tonight, is 004121 22 THE WITNESS: Yes. In
waet1 23 that another example of a loop road? ws22 23 combination with the road that is shown on the
003014 24 MR. KAPLIN: I'm going to raise w4125 24 conditional use plan for the commercial
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1208 1210
wazs 1 development between Arborview and 202, it would | cossse 1 MR. PINGAR: Sois it trueitis
w41 2 provide connection from the jug handle south to wast 2 the A/C - Agricultural/Cluster Residential
marzs 3 926. oouxss 3 District?

s 4 MR. PINGAR: Now, Al, you for a o0usss 4 THE WITNESS: Yes, I believe so.
ws4t 5  number of years have been the township's o04as7 5 MR. PINGAR: So the Zoning
waa2 6  traffic engineer, consultant; is that a fair wszss 6 Ordinance Section 170-503 applies to this
w4146 ¢ statement? ovas0t 7 tract?
004147 8 THE WITNESS: Yes, I have served oo4s01 8 THE WITNESS: Yes, it does.
wats 9 previously as the township's traffic engineer. 04403 9 MR. PINGAR: Just bear with me.
oos151 10 MR. PINGAR: During that tenure waets 10 Under Section 503, subparagraph C, and below,
waerss 11 did you review other projects that were w420 11 within that subparagraph (1), I'll read from
osrs7 12 proposed for the Crebilly tract? oasz2 12 it, "Traffic access shall be fully coordinated
ooats9 13 THE WITNESS: Yes, I reviewed the waszs 13 with adjacent existing and future development,
w201 14  Presby Homes project and the Bozzuto project. wouse2s 14 including but not limited to providing and
oo4207 15 MR. KAPLIN: Objection as to wsst 15 promoting appropriate traffic access to/from
wazos 16 relevance. We are not here about some other o436 16 adjacent properties.”
w1 17 project. We are here about Crebilly. ooesas 17 In your opinion, do the roads
oo4z12 18 MR. MCKENNA: Understood. But, nass2 18 proposed on the plan that's the subject of this
wa13 19 A, he has already answered. And, B, I don't wasss 19 development comply with that section of the
wez1s 20 know whether it is relevant or not because 1 oaa4s 20 ordinance?
w217 21 don't know what the next question is at this ooas0 21 THE WITNESS: The submitted plan
ouz1s 22  point. So I'm going to let him go ahead and ooaes1 22  does not.
o220 23 question at this point. ooas2 23 MR. PINGAR: Why not?

1 24 MR. PINGAR: Al, on either of o04es3 24 THE WITNESS: The code references

1209 1211
wez 1 those two projects did they propose a road wssez 1 the continuous collector street, and what is
wes 2 between West Pleasant Grove Road and Route 926 |« 2 presented on this plan is not a collector
wazas 3 through the tract, that was commonly known at wes1 3 street.
wazss 4 that time, referred to as the connector road? 004513 4 MR. PINGAR: Thank you. Still
oo4238 5 THE WITNESS: Yes, they did. wss1s 5 under Section 503, subparagraph C, and now
004z39 6 MR. PINGAR: And was that road, wss20 6  within that subparagraph (2), and I'll read
w42 7 iN your opinion, consistent with the goals of was2s 7 from it, "Traffic access to uses within any
waz4s 8 the Growth Management Plan as we just discussed wss2z 8 development site shall be provided by a fully
oazes 9 tonight? wssat 9 developed internal network of local roads or
oo4249 10 THE WITNESS: Yes, it was. oas3¢ 10 private drives, paths and trails which also
004250 11 MR. PINGAR: I want to refer you wasaz 11 shall link any proposed use or development to
w0 12 to the Westtown Township Zoning Ordinance, was0 12 existing or proposed intersections or other
wazos 13 Chapter 170, Article V, the A/C - oousa2 13 points of controlled and/or signalized access
wuz1z 14 Agricultural/Cluster Residential District. wuses 14 to collector and/or arterial highways."

004316 15 THE WITNESS: One moment, please. | coss4s 15 Are you aware of any developments
wasze 16 What section are we in? wssst 16 adjacent to this tract, specifically north of
ooaazs 17 MR. PINGAR: It is Section wssss 17 this tract, that is proposing a parallel road,
wazz 18 170-503, Design Standards. wssse 18 parallel to 202 through the tract?
o a1 19 THE WITNESS: Okay. ovs00 19 THE WITNESS: Thereis a
20 MR. PINGAR: Which zoning wusor 20 commercial piece between Arborview and 202 that
wasss 21  district is this tract in, the subject tract wasos 21 the conditional use approval provides a
w42 22 that is the subject of this conditional use wssor 22  connector road to the north.
oaas 23 hearing? oose10 23 MR. PINGAR: Are you aware if
004345 24 THE WITNESS: Agricultural. ose11 24 that road was intended to continue through the
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w4614 1 Crebilly tract? waszs 1 "Continuous collector streets and trails shall
o046t 2 THE WITNESS: The road is waszs 2 be developed as part of the subject use or
wsis 3 Slightly offset to the east, but the township waz 3 development to provide internal through

» 4 over the years has developed a concept to was4s 4 connections between existing collector and/or
wass2« 5 provide a transition between the northern wss4s 5 arterial streets and trails, as applicable, and
w2 6 section and what is often referred to as the w45t 6 as required by the Board of Supervisors to
wasat 7 Ssouthern section of this roadway. w4sss 7 provide reasonable access to the subject use or
004633 8 MR. PINGAR: And in that wasr 8 development. (Examples may include but are not
w9 configuration what would it enable a motorist wasse 9 limited to: a through collector street
w37 10 to do, whether they are traveling north on that aus02 10 connecting the intersection of Skiles Boulevard
oss40 11 road or south on that road? ose0s 11 and Route 202 with West Pleasant Grove Road and
oousaz 12 THE WITNESS: It would allow them |oos0 12 Route 926."
wusss 13 to travel continuously from the school property ooset0 13 In your opinion, does this plan
o447 14 10 926, and back, or to access any of the wse1z 14 comply with that section of the ordinance?
wsess 15 adjacent residential areas or areas to be 0049:14 15 THE WITNESS: No, it does not
wssss 16 developed within that section. wsets 16 because it does not provide a through collector
aousse 17 MR. PINGAR: And again, in that wuste 17 street.
w0 18  Section 170-503.C(2), it states "shall link any oo4s21 18 MR. PINGAR: Thank you. Just a
wsr0s 19 proposed use or development to existing or was22 19 few more questions. I'm moving on to our
wsr12 20  proposed intersections." oae24 20 Subdivision Ordinance. Chapter 149, Section
004713 21 In your opinion, the w4028 21 901, Chapter 149 is called "Subdivision of
waras 22 configuration of the roads that they have oas¢ 22 Land," 901 is Article IX, "Development and
w7 23 presented, is it consistent with that section o437 23  Design Standards,” and it is, Article IX and

s 24 of the ordinance? wss41 24  Section 901 is "General standards for public

1213 1215

04720 1 THE WITNESS: No. The southern wus4s 1  streets.”
war22 2 portion access to 926 is not aligned with any 004045 2 THE WITNESS: Yes.
o4720 3 existing intersections. 004946 3 MR. PINGAR: The road through the
warat 4 MR. PINGAR: Are any of the roads wsss 4 commercial tract to the north of the Crebilly
warss 5 that provide access to West Pleasant Grove wa0ss 5 tract, do you know how wide that cartway is or
wsze 6 Road, are they consistent with this section of ws2 6 is proposed to be?
war4s 7 the ordinance? 00:50:03 1 THE WITNESS: 1 believe it was
004742 8 THE WITNESS: As presented, 1 ws00¢ 8 designed to collector road standards.
waas 9 believe they do align in the conditional use 05007 9 MR. PINGAR: And do you know the
warss 10 plan with Arborview, and I believe with wseoe 10 width of the collector road?
wazss 11 Dunvegan. ooso10 11 THE WITNESS: 28 feet, per code.
004755 12 MR. PINGAR: Do any of the roads oos042 12 MR. PINGAR: So under Section
warss 13 align with the road you referred to as the oso13 13 149-901.B it says: "The proposed public street
wsrss 14 commercial tract to the north? ws017 14 system shall extend existing or recorded
00470 15 THE WITNESS: No, they do not. wse20 15 streets at the same or greater width, but in no
oas00 16 MR. PINGAR: So in your opinion, wsz2 16 case at less than the required minimum width."”
wasos 17 is what they propose consistent with this o002 17 Are any of the roads proposed in
wasor 18  section of the ordinance with respect to the wsezz 18 this development extensions of that road to the
masoe 19 connector road? wseaz 19 north, either in alignment or in the proposed

} 20 THE WITNESS: Not with respect to | csoss 20  width?
wssto 21 the connector, no. 00037 21 THE WITNESS: Not in the proposed
00us2r 22 MR. PINGAR: Now, continuing on wseas 22  width. But this plan does not include that
w4szs 23 a@gain in that same section, 170-503.C, and now oos043 23 aligned connection.
wss2z 24 I'm going to No. 3, and I'll read from it, oos047 24 MR. PINGAR: But if it were to
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ooso4e 1 include it, would it be required to have the oos2se 1 township at that time.
wsos1 2 width as stated in this ordinance? oos301 2 MS. DEWOLF: Thank you. Are you
005054 3 THE WITNESS: I would expect so, oos303 3 familiar with, there was a change of zoning on

s 4 yes. wssoe 4 that property that is different than what was
o0s0:55 B MR. PINGAR: And likewise for the osx11 5 at the time of the Growth Management Plan in
wsos7 6 right-of-way, remaining in that section, oosa14 6 20017
wstot 7 subparagraph -- I'm sorry, "Right-of-way and cosate T THE WITNESS: I believe an
wst03 8 cartway,” Section 149-903, Section A(2) states: wosxis 8 overlay was approved.
wsiio 9 "Collector street. Right-of-way shall be 60 oosxts 9 MS. DEWOLF: Correct. And that's
wsti2 10 feet and cartway width shall be 28 feet." wos32e 10 all I have. No more questions.
oostie 11 In your opinion, would that road oos32s 11 MR. HAWS: So just a general
oost1s 12 have to likewise have a right-of-way width of wsaze 12 question. I know that, I think Rob had asked
wst20 13 60 feet? oos332 13 you this, but based on your opinion from the
o520 14 THE WITNESS: Yes. osass 14 traffic perspective, is the plan before this
oos123 15 MR. PINGAR: And let's see. T'll wosx40 15 Board compliant with our ordinances as they are
wosta2 16 just leave it at that. No further questions. wos343 16 currently stated?
o534 17 Thank you. oosas 17 THE WITNESS: No.
oostas 18 MR. MCKENNA: Any member of the aos3:a5 18 MR. HAWS: Thank you.
wostas 19 Board have questions? oos340 19 MR. MCKENNA: Mr. Gill, any
oos1:42 20 MS. DEWOLF: I believe Rob asked oosast 20 redirect?
ws147 21 you as to whether you were an engineering oos3s2 21 MR. GILL: Ms. Camp is going to.
wsiae 22 consultant after the time period that the o054 22 MR. MCKENNA: Excuse me. I
wstss 23 Growth Management Plan was completed in 2001. wsxse 23 apologize.

0 24 So I'm going to ask again, 005355 24 MS. CAMP: That's okay.

1217 1219

ws20z 1 though, were you a consultant to evaluate the 1 REDIRECT EXAMINATION
ws20¢ 2 Skiles Boulevard turnaround, and the connector oosass 2 BY MS. CAMP:
ws20s 3 road, the parallel road in respect to two other 005358 3 Q. In Mr. Adelman's cross-examination, Mr.
wsz0 4 developments, and the Malvern School, and a wseo0 4 Federico, he suggested that you were taking an
ws214 5 commercial development as well in the general oose02 B inconsistent position with respect to wanting
wsz16 6 area? wse0s 6 the applicant to comply with the provisions in
o027 T THE WITNESS: Yes, I have been wseor 7 the Growth Management Plan that encouraged the
wszs 8  involved with the review of those. wse0e 8 connector road but also recommending that the
oos220 9 MS. DEWOLF: And in so doing were wse12 9 access onto Route 202 be eliminated. As we
os222 10 you familiar with the Growth Management Plan wse17 10 already marked Exhibit PC-14, does the Growth
ws22¢ 11 and the desire of the township at that time? os421 11  Management Plan contemplate the connector road
005228 12 THE WITNESS: I am familiar and wsazs 12 between West Pleasant Grove and Route 926
ws2zze 13 was familiar with the Growth Management Plan wsezs 13 running parallel to 202?
ws231 14 and the desire of the township to provide this oos428 14 A. Yes, it is referenced in several
ws23s 15 roadway along the west side of 202. ws420 15 locations.
oos237 16 MS. DEWOLF: And I know you are oos430 16 Q. And specifically the pages that are
ws2as 17 not our planner, but you have been our engineer wsezz 17 shown on Exhibit PC-14?
ws241 18  for quite a long time. In respect to zoning on oos442 18 A. One moment, please.
ws24s 19 the Crebilly tract, at the time in 2001, what oose53 19 Yes.

1 20 kind of zoning -- are you familiar that it was ooses3 20 Q. Does the connector road still make
ws2s1 21 only agricultural zoning, with an ag security wsess 21 sense, given the passage of time since the
woszse 22  district in place? wsess 22 Growth Management Plan was adopted?
00:52:55 23 THE WITNESS: I do not recall. I 00:5501 23 A. Yes, the connector, connection from 926
ws2s7 24 don't believe I started, was serving the ooss0s 24  up to the middle school does make sense.
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oossor 1 Q. Are there changes in traffic patterns oosese 1 RECROSS-EXAMINATION
ooss11 2 Or any other changes that have occurred since oosess 2 BY MR. KAPLIN:
ooss:15 3 the Growth Management Plan was adopted that 005700 3 Q. IfI remember correctly, Mr. Pingar
s 4 would make the connector road still an sz 4 asked you about a section of the SALDO that
wss20 5 important planning tool, in your professional oostor B said that if a road exists or is recorded that
oss22 6  opinion? ws13 6 a new road must align with that. Do you
00523 1 A. Probably the biggest change since the st 7 remember that?
wss2s 8 adoption of the Growth Management Plan is that | wss 8 A. Are you referring to 149-901.C --I'm
wsszs 9 PennDOT is no longer pursuing the six-lane wst22 9 sorry -- B?
wss31 10 widening of 202 or the grade-separated oos726 10 Q. Al, I don't know. I heard Mr. Pingar
wss3s 11 interchange at 926. Therefore, the congested oos7a0 11 ask you a question, and in the preamble to the
wssa9 12 conditions at that intersection are not ws7as 12 question he read a section of the SALDO, and
wss43 13 anticipated to be alleviated as they would have oosa8 13 the point was that a road like ours is required
wss4s 14 under the plan that PennDOT was pursuing at the | ws43 14 to align with either an existing road or a road
wss4s 15 time the Growth Management Plan was adopted. |ws47 15  that has been recorded. Do you remember that?
ooss51 16 Q. And does the Growth Management Plan oos7s7 16 A. 901.B states that proposed public
oossss 17 specifically contemplate from the Crebilly wseoz 17  streets shall extend existing or recorded
wssss 18 tract an access onto Route 2027 wseos 18  streets at the same or greater width, but in no
ooss:50 19 A. Itis illustrated on one of the wses 19 case less than the required minimum width.
wseot 20 figures, yes. oose:10 20 Q. Okay. The hypothetical road to the
oose01 271 Q. Is it discussed in any of the narrative wss14 21 north of the Crebilly Farm is neither an
oose03 22  Or text? wses 22 existing road nor a recorded road, is it?
005604 23 A. Notin, that I recall. oosezs 23 A. I would defer on the definition of
w 24 Q. Have certain conditions changed since wosez0 24 recorded. It is an approved conditional use
1221 1223
wssos 1 the Growth Management Plan was adopted that wss22 1 plan, but it is not existing.
ose11 2 make you reconsider whether an access to Route 05636 2 Q. And, but conditional use plans, even
oose1s 3 202 is appropriate and can be designed in a wses2 3 approved conditional use plans are not
oose1s 4 safe manner? ose4s 4 recorded, are they? Only final plans are
05617 D A. The continued congestion at 926 and 202 | w4 5 recorded?
wss22 6 that would have been alleviated under the o548 6 A. In--yes.
wsezs 7 previous PennDOT plan, that continued oo:se:49 7 Q. So the conditional use plan to which
wsszz 8 congestion will limit the functionality and wses2 8 you refer is not a recorded plan; do you agree?
wssso 9 utilization of that access. ousess 9 A. I would agree.
ooses1 10 Q. Okay. And in your opinion, can a aose00 10 Q. Okay. Now, I'm a little bit new to
wssz¢ 11 connector road be designed that would connect wseos 11 this, but my understanding is that that road,
wssas 12  West Pleasant Grove and Route 926 without ossos 12  the collector road that is approved on the plan
wssas 13 affecting the safety of residents who would be wse1s 13 to the north, the commercial property, Toll
wss+1 14 residing within the development? wse1s 14  does not have any ground that is directly
oose42 15 A. Yes, I believe if designed wsezt 15 opposite that road; isn't that correct?
wse4s 16 appropriately it could be. oose2s 16 A. That is my understanding, yes.
oose4s 17 MS. CAMP: I have nothing oosezr 17 Q. So all this talk about Toll extending
ose47 18 further. ooseas 18  the road is not physically possible at this
oose49 19 MR. MCKENNA: Mr. Kaplin, do you oosear 19 time with the current configuration of
520 have any further cross? ooseas 20  ownership, correct?
oose:st 21 MR. KAPLIN: Yes, Ido. Yes, I oos0:44 21 A. As I previously stated, the township
osess 22 do. wsee7 22 has developed a concept to provide for
23 oose4s 23 continuity between those two sections of
24 ooses2 24 roadway.
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o952 1 Q. That's great. Now, do me a favor and otoz20 1 you, Al?
osess 2 answer my question. Right now, the way it is, o2z 2 A. Depending on the size of the
wsoss 3 there is no physical way to connect from the omaz2s 3 subdivision and how it is designed, you can,

3 4 Toll property from the Crebilly Farm to the 010228 4 yes.
or000s 5 commercial property above it? otoz2s 5 Q. If you have a big boulevard entrance.
ot0008 6 A. Based on the property that I understand o022 6 Not for streets that houses are on and kids
ooota 7 Toll Brothers to have control over, you cannot orozar 7 play on and cars come in and out of, you don't
oro01s 8 have a linear, 100 percent opposite connection oroz41 8 have 60-foot rights-of-way in residential
ooo2s 9  without further modifications to Pleasant Grove |oi24s 9  streets, do you?
oooze 10 Road, as anticipated by the township. otoz4s 10 A. I would disagree with that statement.
ot0038 11 Q. And has that plan been introduced by otozsz 11 Q. So you would disagree. Can you think
o004t 12 the Planning Commission? Let me ask it a orozsa 12 of where, could you tell us where you have been
orooas 13 different way. Strike that. orozss 13 involved with a residential subdivision where
o004 14 Has the plan to which you are orozoz 14 it is a 60-foot right-of-way and the houses
oroo4s 15  referring been introduced into evidence that oros0s 15 actually take access from that 60-foot-wide
orooso 16 you know of? oroxio 16 right-of-way?
oroos2 17 A. Idon't believe it has been as part of otox1s 17 A. I'm sorry, where the 60-foot
00053 18 this hearing. oro31s 18 right-of-way, where the houses take -- this
otooss 19 Q. Is there actually a physical plan or is o032z 19 is -- I apologize, I'm not grasping your
oroosr 20 it just a description in words? oos2« 20 question here.
oto1:00 21 Excuse me. You are under 010325 21 Q. Well, in a residential subdivision, in
oronto 22  cross-examination. You don't go and talk to otosze 22 @ residential street, houses usually take
o013 23 your counsel. orozas 23 access with a driveway to the street; do they

7 24 MS. CAMP: He is asking me if or0x37 24 not?

1225 1227
orotns 1 that's the plan that you are asking him about. otoszs 1 A. Houses do access a local street, yes.
010120 2 MR. KAPLIN: Well, he may -- 10343 2 Q. I'm saying to you, my experience, I
oto121 3 MS. CAMP: He is wondering if it oroaes 3 can't think of any development I have been
o2 4 is admitted into evidence, sir. ooxst 4 involved in where you have a 60-foot-wide
oto125 D MR. KAPLIN: All he has got to do oroass B right-of-way and you have residential streets
oot2s 6 is ask. But he is under cross-examination. otozse 6  with houses connecting to that 60-foot
10128 7 MS. CAMP: Okay. Well, he is otoaos 7 right-of-way. Can you tell me where you see
orotzs 8  asking if that was admitted. That plan that orceor 8 that?
ootat 9 you showed me has not been marked as an exhibit oro40s 9 A. The houses don't connect directly to
ootz 10 for the Planning Commission, which was the oroe1s 10 Bridlewood Boulevard. But that's an example of
otota¢ 11 question you asked of him. o017 11 @ residential subdivision.

010136 12 MR. KAPLIN: Thank you. otoate 12 I would suspect if you found
orotar 13 THE WITNESS: Yes, itis a oroa21 13 other places where the zoning required it, you
oror2e 14 physical plan. oroa24 14 would find such a road.
oror4s 18  BY MR. KAPLIN: oroa31 15 Q. I'm not asking you to speculate. I'm
010148 16 Q. Just a couple other questions. If I oroe4 16 asking you whether you know.
ororst 17 heard Mr. Pingar correctly, he either said or ot0a37 17 But Bridlewood, you said the
orors7 18 implied that this collector road that oroe3e 18 houses don't connect directly to the street.
ozoz 19 apparently you are suggesting should come oroeas 19 How do they get to the street then?

: 20 through the Crebilly Farm would have a 60-foot ot:04:47 20 A. They have local streets that connect to
oroz0e 21  right-of-way? Is that what I heard? oroes1 21  Bridlewood.
ot02:13 22 A. Yes, that's what you heard. otoas2 22 Q. Okay. That is exactly my point. And
010214 23 Q. You don't have 60 foot right-of-ways in ooess 23  Bridlewood is, what, a boulevard? Are there
oe217 24 residential subdivisions as a general rule, do ooess 24 any houses that connect to it?
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oroess 1 A. Bridlewood is a two-lane roadway. otoros 1 Q. Okay. And can you briefly describe
otos02 2 Q. And do houses connect to it? otozos 2 Yyour education and professional background?
auesos 3 A. Not that I'm aware of. ororor 3 A. I have a bachelor in civil engineering
s 4 Q. Okay. And the right-of-way, if I oot 4 degree and over 30 years experience in
orosto 5 understand it correctly, along 926 is only 50 oroz1s 5 wastewater planning, design and construction.
oess 6 feet, isn't it? otoz1s 6 MR. KAPLIN: We will stipulate,
01057 1 A. I don't recall. orore 7 Kristin.
otos20 8 MR. KAPLIN: I have no more oror20 8 MS. CAMP: Thank you. I would
o021 9 questions. worzs 9 offer Mr, Malin as a licensed registered
oros24 10 MR. MCKENNA: Mr. Pingar, do you oor2s 10 professional engineer specializing in
oros2s 11 have any? No, okay. ororzs 11  wastewater.
oroszs 12 Any further from the Board? 10726 12 MR. MCKENNA: There is a
oros2e 13 Any further, Kristin? ooz 13 stipulation to that, Mr. Kaplin?
otos31 14 MS. CAMP: No. otor2s 14 MR. KAPLIN: Yes.
otosat 16 MR. MCKENNA: Thank you, Mr. 01020 15 MR. MCKENNA: Thank you. Mr.
o10s34 16 Federico. orora0 16 Malin, I don't know if your microphone is on.
orosas 17 THE WITNESS: Thank you. ororaz 17 If it is, do me a favor, get uncomfortably
otosas 18 MR. MCKENNA: Ms. Camp, do you otoras 18 close to it so that everyone can hear you very
orosas 19 want to call your next witness. oorar 19 well,
orosa7 20 MS. CAMP: The Planning ot:07:37 20 THE WITNESS: Okay. Is that
orosas 21  Commission would like to call William Malin, otor40 21  better?
orosa2 22  professional engineer. oto7:41 22 MR. MCKENNA: That is. There you
010543 23 Al, could you please leave the otor44 23 go, he turned it on.
+ 24 packet for him up there for the Planning ot:o7:44 24 MS. CAMP: Thank you, Mr. Semon.
1229 1231
oos4e 1 Commission exhibits. ooras 1 BY MS. CAMP:
oresz0 2 THE WITNESS: Kristin, you are oto74s 2 Q. Mr. Malin, does Carroll Engineering
ores21 3 referring to the packet, 14, 15, 16? oor4s 3 serve as the township's wastewater consultant?
o1os23 4 MS. CAMP: Yes. ororso 4 A. Yes.
o1053¢ B (Witness excused.) ororso B Q. How long has Carroll Engineering served
6 WILLIAM MALIN, oors2 6 in that capacity?
7 the witness herein, having first been otorsz A. Approximately two and a half years.
8 duly sworn on oath, was examined and otorse 8 Q. And what are the responsibilities as
orosas 9 testified as follows: ooss 9 Westtown Township's wastewater consultant?
orosas 10 DIRECT EXAMINATION ororse 10 A. We handle all of the sewer issues in
orosar 11 BY MS. CAMP: ooscz 11 the township, Act 537 planning, planning
orosa7 12 Q. Would you please state your name for ooss 12 modules, land development reviews, their sewer
oreas 13 the record. ooe4 13 system condition and improvements.
ot:06:40 14 A. William Malin. 10816 14 Q. Were you asked to review the
010641 15 Q. And your business address? oi0s17 15 conditional use application that is before the
oros43 16 A. Itis 949 Easton Road, Warrington, oos1e 16 Board this evening specific to the proposed
o4z 17  Pennsylvania. oros2s 17  method of wastewater disposal?
o048 18 Q. And with whom are you employed? otos2s 18 A. Yes.
w0 19 A. Carroll Engineering Corporation. o082 19 Q. And are you familiar with the
420 Is this working? oroszr 20  Township's Act 537 plan?
oroess 21 Q. Yes. I have pre-marked as Planning otos2 21 A. Yes.
orosss 22  Commission Exhibit 15 your curriculum vitae. ot:0830 22 Q. What is the date of that 537 plan?
orosss 23 Is that accurate? ot0s:32 23 A. The date of the last Comprehensive Plan
otor0s 24 A. Yes. ors3s 24 is 2001, and there is an addendum to that plan
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ooess 1 dated 2005. otz 1 all parties involved, both the township and the
010841 2 Q. And you said Comprehensive Plan. But oi0is 2 developer, for the connection to be public
oros43 3 yYou mean the Act 537 Official Sewage Facilities ooz 3 rather than a separate community treatment

s 4 Plan? wezs 4 system.
010046 5 A. Yes. o025 5 Q. And where would the wastewater from
or0s47 6 Q. And what does the Township's Act 537 o027z 6 this development be treated if it was, in fact,
oros4s 7 plan provide for the method of sewage disposal o007 connected to public sewer?
oossz 8 for the Crebilly tract? ot1031 8 A. It would be treated at the West Goshen
otosss 9 A. It calls for a community system of, oozs 9 Sewer Authority Treatment Plant.
oroess 10 with I believe low-rate land application or03¢ 10 Q. Does Westtown currently have sufficient
orosoz 11 disposal. ort03s 11 capacity available at the West Goshen plant to
10908 12 Q. And will the applicant be required to o030 12 treat the wastewater from the proposed
oros0s 13 obtain planning module approval if they proceed o041 13 development of the Crebilly Farm with the 319
oresos 14  with the proposed development for the Crebilly o044 14 proposed homes?
orosos 15 tract as they contemplate in the conditional ot:1045 15 A. Yes.
otoo1 16 Use application? ot:1045 16 Q. And what would be some of the
otomiz 17 A. Yes. o047 17 advantages, or are there any advantages to the
ot0:13 18 Q. Did you provide advice to the o040 18  applicant if, in fact, the township were to
ooets 19 Township's Planning Commission as to certain o053 19 request or direct the applicant to connect into
ooe7 20 recommendations with respect to sewage disposal ori0ss 20 a public sewer system?
oroezo 21  for this proposed development? o057 21 A. I expect that the cost for the
ot0921 22 A. Yes. oo 22  planning, design, permitting and construction
010921 23 Q. And Mr. McKenna had pre-marked as a o103 23  for the wastewater facilities would be less

s 24 Board exhibit your review letter that you o110 24 connecting to public sewers than if the on-site

1233 1235
oree2z 1 prepared, dated January 6th, 2017, and has otn 1 community system was used.
otoest 2 previously been marked B-14. Do you recall oty 2 Q. Have you done any evaluations to
oroeas 3 Writing a letter of that date? o114 3 determine whether or not it would be feasible
010035 & A. Ido, yes. omas 4 for this property to be connected to public
010936 B Q. And did that correspondence include o118 5 sewer for treatment at the West Goshen plant?
00028 6 your recommendations? o120 6 A. Yes.
ot0s30 T A. Yes. otz T Q. As far as the permitting process, the
ot0s40 8 Q. And were those recommendations o125 8 DEP approval process, is it typically easier
oee2 9 presented to the Planning Commission when this o128 9 when you are proposing a public sewer
oroees 10 application was being reviewed by the Planning orara0 10 connection versus the community sewer?
orose7 11 Commission? otttz 11 A. Well, are you referring to the planning
otos47 12 A. Yes. o124 12 process or permits?
or0s47 13 Q. And did the Planning Commission include arnas 13 Q. Both.
oroese 14 your recommendations in some of their o117 14 A. Okay, well, the planning -- actually,
ooes1 18 recommendations to the Board of Supervisors? o141 15  the answer is in both cases it would be easier
ot0ss2 16 A. Yes. o145 16 to connect to public sewers than to use an
o054 17 Q. Let's go through some of your o114 17 on-site community disposal system.
orosss 18 recommendations. And those, again, are o150 18 Q. What about the costs involved? Is
onase 19 identified on Board Exhibit 14, which is your sz 19 there, are you familiar with there being a cost

120 letter of January 6th, 2017. The first one is o155 20  differential if a developer is proposing a
oro0s 21  that you suggest that there should be a oarsr 21 community sewer with drip irrigation, the way
o7 22 connection to public sewer. Can you explain o200 22 that Toll is proposing, versus a connection to
o010 23 your rationale for that suggestion? or1z03 23  public sewer?
ot10:13 24 A. It would be beneficial, I believe for o120 24 A. I would expect that the cost to connect
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otz 1 to public sewer would be less expensive than ozse 1 main to convey the wastewater from the Crebilly
oz 2 the community system treatment plant. orie0r 2 Farm tract site to the township's existing
o121l 3 Q. And what about, assuming that the or1z0s 3 public system.

s» 4 permitting process is completed, and the system ot:1405 4 Q. And ultimately, is it the township's
orize6 B is actually built and the connection into orieo7 & determination as to where connection would
or1z1s 6  public sewer, what about the maintenance costs ote0 6 occur from this particular tract to the public
oti222 7 of @ community system with drip irrigation o413 7 sewer system?
o224 8 versus maintenance costs of connection to oniars 8 A. Yes.
otzzs 9 public sewer? Do you find one to be, in your ot4a14 9 Q. And have you provided a recommendation
orzze 10 expertise, one more expensive than the other? o116 10 to the Planning Commission as to where you
o232 11 A. I would expect that the community o119 11 would suggest that connection occur if, in
oize 12 treatment system would be more expensive, oa2t 12 fact, public sewer was provided?
o227 13 because it is a larger facility, and as a ora22 13 A. Yes, I did. I recommended that the
or1z41 14  treatment plant, it is more costly to operate o425 14  connection be at Tower Course Drive, near the
o1z4¢ 15  than just facilities that would connect to the o4z 15 intersection of Street Road.
o247 16 public sewer system. ot:1430 16 Q. And why is that the most appropriate
ot:iza8 17 Q. Does Westtown Township currently own o433 17 location for connection, in your opinion?
o250 18  any private community systems with drip ot1:1435 18 A. There are other points in the existing
omzsz 19 irrigation? oaas 19  sewer system that could be used, but the
ot1zs4 20 A. No. o442 20  existing sewer in that area is under capacity
ot:1256 21 Q. And are you familiar whether or not the o445 21  for the flow from Crebilly Farm, so it would
o255 22 Board is interested in owning any community oaee 22 require that reconstruction of the existing
or1zss 23  systems with drip irrigation? a2 23 sewers with larger diameter pipes, and that
024 A. I'm not aware of any indication, any o455 24 system is an existing neighborhood, which would

1237 1239
o130z 1 indication on the part of the Board of orase 1 cause a pretty large disturbance.
oiaos 2 Supervisors that they would be interested in o150t 2 Q. Would that connection point be less
o073 owning a drip irrigation system. oiss 3 costly to the applicant than other potential
ot1z0s 4 Q. If the Board were to ask your opinion o106 4 alternative connection points that you have
o310 8 as the township's wastewater consultant whether o508 5 examined?
ot1313 6 or not they should get into the business of 011500 6 A. I believe that that, the connection
ox15 7 OWNINg @ community system with drip irrigation, ot1s12 7 point in Tower Course Drive would be less
o1z1e 8 would you recommend that they do so? ois1s 8  costly than the other connection points.
otze 9 A. I would not recommend they do so. ors17 9 Q. Wwill any upgrades be needed to the
or1az 10 Q. Why is that? ors1s 10 Pleasant Grove pump station in order to handle
o1zt 11 A. Again, there are greater costs involved o521 11 proposed wastewater from this development?
ot1320 12 in the operation and maintenance of the system, |ouis2 12 A. Yes.
omiz2 13 as well as needing the personnel to operate otszs 13 Q. And what changes to the pump station
osas 14 that type of system, which may or may not mesh | o525 14 will be needed?
omas0 15 in with their current wastewater operating ot:1526 15 A. We haven't conducted a detailed
or1343 16 personnel. o520 16 evaluation of the existing pump station with
otazas 17 Q. Have you done any preliminary analysis o533 17 respect to the flow from Crebilly Farm as
o135 18 of the sewer infrastructure that would have to o536 18  currently proposed. The upgrades could range
o348 19 be constructed by the applicant to connect the ois40 19 from as simple as increasing propeller size of

} 20 development to public sewer? ons4s 20 the existing pumps up to requiring new pumps,
ot1ast 21 A. Yes. ons4s 21  controls, possibly upgrading the existing
011351 22 Q. And what is that? o551 22 electric, depending on what the horsepower
o132 23 A. To connect to public sewer it would 01554 23  requirements are.
o355 24 require a sewage pumping station and a force 11554 24 Q. Would DEP require the applicant to make
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1240 1242
oss7 1 those upgrades in order to obtain approval for o754 1 MR. MCKENNA: Mr. Kaplin, any
orisse 2 its planning modules? ot:755 2 CrOSS?
ot1601 3 A. Well, when you do a planning module, o757 3 MR. KAPLIN: No, I have no

» 4 you have to demonstrate that all the existing orirsr 4 questions.
ooz B facilities that you propose to use have the 01758 B I'm sorry, Pat. No, I have no
oeo 6 capacity for the existing flow, plus the flow ot1e00 6 questions.
ortet4 7 you intend to add from your development ot:800 7 MR. MCKENNA: Thank you.

o166 8 proposal. oie0s 8  Birmingham Township, any questions?

o617 9 So if the existing facilities do o104 9 MR. CRAWFORD: No questions from
ot1621 10 not have the capacity, you have to demonstrate orie0s 10 Birmingham.

o124 11 how you are going to obtain the capacity in 011806 11 MR. MCKENNA: Thornbury, any
ortezs 12 those facilities. orte0s 12 questions?

o620 13 Q. Okay. One of the recommendations that ot:1e08 13 MS. LABRUM: No questions for
oie32 14 was included in your correspondence that was or1800 14  Thornbury.

or1s24 15 then adopted by the Planning Commission talked o180 15 MR. MCKENNA: Any questions by
oriezs 16 about the sewage pump station that would have o111 16 Neighbors for Crebilly?

ore40 17 to be built for this particular tract, on this otas 17 MR. THOMPSON: No questions.
oie42 18 tract. And in the Planning Commission's o817 18 MR. MCKENNA: Brandywine at
orie4s 19 recommendation they included that the pump ortens 19 Thornbury HOA, Mr. DuFault, any questions?

otte47 20 station should be sized to handle proposed o621 20 MR. DUFAULT: 1 have no

ore4s 21 sewage flows from the development and an orte22 21 questions.

oes2 22 additional 35 EDUs from the adjacent Arborview o823 22 MR. MCKENNA: Mr. Bevilacqua, any
o155 23 pump station. orte2s 23 questions for West Glen HOA or the school

s 24 Have you since revised that ormezr 24  district?

1241 1243
oriess 1 recommendation in terms of decreasing the BT | MR. BEVILACQUA: No questions.
oiro0 2  humber of EDUs from Arborview? ot1e28 2 MR. MCKENNA: Mr. McFalls, for
ot4702 3 A. I have not. o1e30 3 Westminster Presbyterian Church, any questions?
o703 4 Q. Okay. And what was the basis for that ote3s 4 MR. MCFALLS: No.
oa7os B recommendation? ot1e3¢ B MR. MCKENNA: Mr. Spackman,
o1:1706 6 A. The Arborview pump station is ot1e3s 6 Thornbury Farm Trust, any questions?
oiro 7 essentially across the street, West Pleasant oteas 1 MR. SPACKMAN: No. Thank you.
oaris 8 Grove Road, from the proposed development. It |oie3s 8 MR. MCKENNA: Mr. and Mrs.
ozs 9 is @ small pump station. It would be o140 9 Harkins, any questions?
ori7z1s 10  advantageous for the township to be able to ote41 10 MS. HARKINS: No questions.

o720 11 connect that pump station into the, into any ot:1042 11 MR. MCKENNA: Mr. Mammucari, any
o72s 12 one proposed for Crebilly Farm, and then they o843 12 questions?

o172s 13 could take that pump station off line and o844 13 MR. MAMMUCARI: No questions.
o7z 14 reduce their operating costs. ot:1044 14 MR. MCKENNA: Mr. Phillip Jones,
11720 15 Q. Do you believe that by, if the ome4r 15 any questions?

ot1722 16 applicant were to comply with that request that ot:1047 16 MR. JONES: No questions.

oaras 17 that would add any increased costs to the o848 17 MR. MCKENNA: Mr. Pavelchek, any
oa7az 18 design of the pumping station that they would o1e53 18  questions?

or1720 19 be required to build? ot:1853 19 MR. PAVELCHEK: No questions.

) 20 A. I don't believe it would add any costs orese 20 MR. MCKENNA: Mr. or Mrs. Kramer,
aaras 21 to the costs of a pump station that would be oess 21 do you have any questions? Jennifer or Jeffrey
o746 22 needed to handle the flows from Crebilly Farm. o102 22 Kramer?
ot47:50 23 MS. CAMP: I have nothing ot:19:08 23 Mr. Skros, any questions?

o750 24 further. o1:1007 24 MR. SKROS: No.
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1244 1246
ot1e08 1 MR. MCKENNA: Ms. Carrie, any a2z 1 consultant's reviews and PennDOT reviews that
or1s0s 2 questions? oztos 2 have suggested that revisions to the plans
o190 3 MS. CAREY: No questions. aztos 3 would be appropriate, that's up to the

o 4 MR. MCKENNA: Dennis or Patricia ozios 4 applicant on whether or not they will willing
o013 5 McFadden, any questions? o210 5 to do that.
otte1a 6 MR. MCFADDEN: No. or2110 6 THE CHAIRMAN: So my question to
ot1915 7 MR, MCKENNA: Ms. Weller? wz2ts 7 the applicant is this: We are discussing Plan
otte17 8 MS. WELLER: No questions. ozt 8 A, Do you have a Plan B? I know you have a
or1e1s 9 MR. MCKENNA: Any questions, Ms. oziz0 9 Plan B, but it has not been submitted. Are we
oinez0 10 Weller? orz124 10 wasting time here?
ottsz0 11 MS. WELLER: No questions. otz130 11 MR. KAPLIN: We are not wasting
ot1ez1 12 MR. MCKENNA: Questions from the |o21:2 12 time here.
oinsz1 13 Board? ot213¢ 13 THE CHAIRMAN: Are you planning a
ot1924 14 THE CHAIRMAN: I have a question. |o2 14 Plan B?
omezs 15 Actually, I need an explanation. Ten minutes orz137 15 MR. KAPLIN: We are planning to
oeas 16 ago when we were talking about traffic -- I'll oz13s 16 get your decision, and then to react to it.
oess 17 come to my question -- we talked about orz14s 17 THE CHAIRMAN: Well, I'm reacting
oi4r 18 connector road/connector road. We went through |[«246 18 right now. My reaction is we are talking a
oases 19 a variety of dialogue on that connector orziee 19 Plan A which does not have a connector road or
ormess 20 road/connector road and everything that went o212 20 collector road, and a Plan A that does not have
orres2 21 with it, and it is not on Plan A. o216 21  public sewage. It has a drip irrigation.
ot1057 22 Here we are again, and if ot2z01 22 MR. KAPLIN: We submitted a
orrese 23  somebody can explain this to me, we are talking orzzes 23  plan -- pardon me. We submitted a plan that we

w 24 about sewage for which Plan A is a drip azzio 24 believed complied with your ordinance. So we

1245 1247
otzo0e 1 irrigation, is on Plan A, that's what is on the mwz2zs 1 did what we had to do to have a complying plan
o201z 2 table right now, and yet we are talking about mz2z0 2 with your ordinance.

o015 3 pump stations and public sewage. 012223 3 I totally agree with Ms. Camp's
ot2017 4 Is someone going to explain to me o2z 4 comment that this is the conditional use
oz 5 why we are discussing things that are not on o220 5 process, and the Board has the obligation to
o022 6 Plan A, that is in front of us? o235 6 analyze our plan, to make a determination
ot2028 T MS., CAMP: Well, as far as the wz222s 7 wWhether we comply with the Zoning Ordinance,
o027 8 Planning Commission is concerned, there was 02244 8 and then it has the right to make
or202s 9 discussion, the consultants were asked to or2246 9 recommendations.
a0z 10 provide reviews, and your wastewater consultant ot2247 10 It can make recommendations, if
o203 11 provided a review with this recommendation that orzzus 11 you decided that we do not comply with your
oz026 12 if this were to go forward what he would ask o225« 12 ordinance for some reason, there seems to be a
orz03e 13 the township or what he would recommend as far | s22s7 13 dispute between the traffic engineers of how
2041 14 as how sewage should be treated, how wastewater |20 14 you link the roads together, you could make a
nz04¢ 15 should be treated from this development. ozzos 18  recommendation or set a condition that we
012045 16 So the Planning Commission ozzor 16 modify the road network in some way.
o204 17 included that in its recommendation to the or2a00 17 If you want, if the township
o204 18 Board of Supervisors. You can do with it as mzz2 18 wants public sewer, you can make a
wxwso 19 you please, as the deciding Board in this case. orz31s 19  recommendation.

5 20 THE CHAIRMAN: What plan would or2a17 20 But we don't have the
o205 21 that be on? os20 21  flexibility, in your process, to submit plan
012056 22 MS. CAMP: The applicant would ozszs 22 after plan, and make change after change, and
mz20ss 23 have to revise the plan, just as issues have o220 23 be required to go back and start the process
o200 24 come up with respect to your traffic 012332 24  all over again.
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1248 1250
o235 1 So, yes, we are amenable to azor 1 through the planning module process, obtain all
ozme 2 discussing the things that the consultants are ozeos 2 the permits necessary in order to construct it.
ma4e 3 recommending. But our hands are tied under 012800 3 MR. HAWS: So is then your answer
s 4 vyour process. We have to process our plan and ozen 4 saying that during the land development is
o252 5 that's what we are doing. mz1s 5 where we will understand whether or not they
ot23ss 6 So we would ask that you continue oze1z 6 can apply a drip irrigation to this
ozzse 7 to hear, we are near the end of the hearings, ozs1s 7 development?
ozse 8 Make a decision, make recommendations, and we | o620 8 THE WITNESS: That is correct,
nz2e2 9 Will be glad to sit down and try to resolve otzs21 9 yes.
o2e0s 10 whatever can be resolved. orzs22 10 MR. HAWS: So the testimony
or2a10 11 THE CHAIRMAN: Thank you. o223 11 earlier in this hearing regarding their sewer
or2e11 12 MR. MCKENNA: Ms. Camp, do you nzzs 12 engineer, where they were talking about test
orze1s 13 have any redirect? oize20 13 areas and drip fields and all of that, that
or2e1a 14 MR. HAWS: I have some. nzsae 14 would be reviewed during the land development
or2e1s 15 MR. MCKENNA: I'm sorry. szer 16 process and not through the conditional use?
o12417 16 MR. HAWS: Can you guys hear me? | oz 16 THE WITNESS: I'm not aware of
orze1e 17 Okay. Mr. Malin, thanks for your ozesz 17  that testimony. I know there is a report in
o242 18 testimony provided tonight. Just a couple of o244 18  the application that I think provides
o2e2s 19 questions. As the plan is currently submitted oz+7 19 preliminary information for the applicant.
o242 20 with the drip irrigation, did you review that o251 20 But, again, as far as the actual
oze30 21 in detail? azse 21 plant and the actual system design and the
12431 22 THE WITNESS: I did not because ozes7 22 technology, that would be submitted as part of
oz 23 there are no details provided for the treatment onzrer 23 the land development application package. And
s 24 system. azros 24 again, they would have to, the applicant would
1249 1251
orosss 1 MR. HAWS: So how would you szror 1 have to obtain the necessary planning and
oa0 2 consider it a compliant plan to our Act 537 if ozt 2 permitting approvals from the regulatory
nze4s 3 there is not details regarding the o273 3 agencies.
oz2esr 4 implementation and maintenance and installation | oizr1e 4 MR. HAWS: Okay. Just a couple
ozest 5 Of the drip irrigation system? ozris 5 more quick questions. So as part of your
ot2453 6 THE WITNESS: Well, with respect awzrze 6 review did you review Applicant's A-8, or, I
ozess 7 to the Act 537 plan, I don't know that in ozrze 7 think it is A-8, it is their GTA witness water
o2s0s 8  submitting, and, it is getting a little bit mzrs 8 feasibility letter dated 10/11/20167?
nzsos 9 beyond my knowledge of the conditional use or otzrar 9 THE WITNESS: I did read that
azs10 10 the township approval process, but, generally, o270 10 letter, yes.
ozs1s 11 an Act 537 provides a general guideline for an or273s 11 MR. HAWS: So could you in
a2s20 12 area as to how wastewater disposal is to be azraz 12 summary just, what was your findings of that
ozs2¢ 13 provided, whether it is a public system, orzrar 13 letter?
o2szs 14  whether it is a private system, whether it is or2r47 14 THE WITNESS: The applicant's
ozs2s 15 on-lot systems in the development. ozr4e 15 consultant made a representation that there is
012530 16 So I don't know that the proposal azrss 16 sufficient ground and the geology, geography is
azsas 17 needs to identify the specifics of what the orzrse 17 sufficient to provide for a drip irrigation
sz2sae 18 drip irrigation disposal plan system is going oze02 18 disposal system for the number of lots
~-41 19 to be, to be compliant with the Act 537 plan. ozs0e 19 proposed.
20 If you were to, as an example, orz606 20 MR. HAWS: And are you in
mzsee 21 stick with what the current Act 537 plan ozsos 21 agreement with that recommendation?
nzssz 22 proposes, which is the community system, then ot2s00 22 THE WITNESS: I don't know that
nzsse 23 in order to obtain a final land development, oze0 23 I'm in agreement or disagreement, because we
wzsss 24 they would need to design that system, go o2z 24 did not conduct our own independent analysis of
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a2e1r 1 the same investigations that the applicant's ot034 1 MR. HAWS: So a condition could

otzs20 2 consultant did. oaoss 2 be if we chose to do a drip irrigation that

orzs21 3 They are making a representation omaozs 3 they have to be able to show compliance of this
: 4 that it will work, and it is up to them to ora043 4 through the land development process?

o1ze2¢ 5 demonstrate that it will work in order to 013045 D THE WITNESS: I would suggest

a2z 6 obtain the number of lots that they are o7 6 that a condition would be that they have to

o226 7 Proposing. ozost 7 demonstrate that using a drip irrigation, that

oizeat 8 MR. HAWS: So then your role oaess 8 the conditions on the property exist to support

aw2ess 9 through the Planning Commission's testimony o0 9 @ drip irrigation disposal system for the

oizsas 10 here tonight is solely just to say that we oratos 10 number of lots they are proposing.

oze20 11 should grant public sewer, and that you did not otatos 11 It could be that they cannot

ozs4z 12 review the data that was submitted by the orares 12 achieve, I believe it is 319 lots that they are

o2s4s 13 applicant to see if what they are saying is oratos 13 currently proposing, it could be that they

o248 14 compliant or correct? oiat12 14 can't get 319 lots on the site using the drip

ot2849 15 THE WITNESS: I guess I would o3tz 18 irrigation disposal technology. Maybe they can

ozess 16 characterize it as my appearance here, on oats 16 only get 300 or 250. I don't know the answer

orzsse 17 behalf of the Planning Commission, and my oatzz 17 to that,

orze01 18  earlier letter, in the earlier testimony was or orat2e 18 MR. HAWS: Okay. Just a couple

orze0s 19 the earlier presentation was recommendations oarzs 19 of additional questions regarding your letter,

o211 20 for what the Board should require the applicant oraze 20 Exhibit I guess B-14. So this is a letter that

orzets 21  to do as far as providing sewer service for oratae 21 you wrote to the Planning Commission regarding

or2e1s 22 their proposal. oarar 22 the Toll Brothers Crebilly Farm development

ot2920 23 MR. HAWS: But you are not here oatet 23 where you were recommending public sewer?
4 24 tonight to insure that what the applicant 013145 24 THE WITNESS: Yes.

1253 1255
nz2z 1 submitted as evidence and testimony at these otatas 1 MR. HAWS: You made some general
02030 2 hearings is correct or valid? a4z 2 statements around EDUs and gallons per day,
ot2032 3 THE WITNESS: Well, I'm not, and, nass 3 flow rates to the West Goshen plant, how there
ozes 4 frankly, I don't believe that they actually onarss 4 will be needs for a pump station and potential
o206 B provided sufficient information in order to oaze2 5 upgrades to existing sewer lines to be able to
o240 6 conduct any kind of detailed evaluation. All orazes 6 adhere this flow.
oze4s 7 they did was a review and make a representation o3z 7 I guess my question is: To be
o2e47 8 that they believe the property and the land set oraz1s 8 able to make a condition to this applicant,
mzes2 9 aside for the drip disposal is sufficient for oz 9 don't we need to have detailed information so
azess 10 the number of lots that are proposed. orazzs 10 that we can have it be concise and not
otz058 11 They did not go into the oaz2s 11 open-ended?

o000 12 treatment technologies. They did not go into 013230 12 Because one of the things that
as0os 13 the hydraulics of the system. So you can't oaza1 13 can happen is if you have an open-ended
oraoos 14 really make an evaluation, really say yea or oazas 14 condition, they can appeal that because it is
oaots 15 nay, whether I would agree with the information otz 15 not something that is measurable or attainable.
oa01s 16 that's provided. It is a representation that nazer 16 SO to me, speaking in generalities around this
o017 17 it can be done, and, again, I believe it is up orszes 17 sewer system doesn't really facilitate the
o020 18 to the applicant to then demonstrate that they ora2s2 18 Planning Commission's recommendations, because
w2 19 can achieve the number of lots that they are orazss 19 how can we craft a condition on this process

| 20 proposing, using the technology. otazoo 20  without the details?
013020 21 MR. HAWS: How would that occur? o302 21 THE WITNESS: Honestly, I do not
oaosr 22 Would that occur through the land development orazes 22 know the answer to that, because that gets more
ora0a2 23  process? otaz0s 23 I think into the CU process and what is
ot3033 24 THE WITNESS: Yes. orama 24  required.
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oraze 1 With respect to what I o330 1 are you a sewer engineer but you are an
orazis 2 recommended in the letter, I think it is clear, oras33 2 engineer for wastewater, so you probably are
oas20 3 If you can make a recommendation that the otssss 3 familiar with drip and spray irrigation

5 4 proposal connect to the public sewer system, oasar 4 systems, correct?
a5 that it do so via a sewage pump station and otaszs 5 THE WITNESS: Yes.
ozss 6 force main, connecting to our recommended 013538 6 MS. DEWOLF: Okay. So what can
orazr 7 location at Tower Course Drive, near Street o0 7 you tell me about drip irrigation and the
owase2 8 Road. But I think that would be the only way onasaa 8  utilization of passive or active recreation on
aazes 9 to affect the connection anyway. oasas 9 top of that primary area?
o347 10 So I think the outstanding issue 012550 10 THE WITNESS: Well, I guess 1
saes 11 may be the Pleasant Grove pump station, and I osss2 11 would need to know what passive and active
aasse 12 don't have enough information, I would need to oasss 12 recreation is in order to make a good comment
aaase 13 know generally what the design of the pump otasss 13 on it.
orasoz 14 station on the Crebilly Farm tract would be in orss0z 14 You know, I mean, active, do you
aaeos 15 order to give a more definitive answer as to otss0¢ 15 mean -- for an example, active, do you mean
oiaeos 16 what would be required at the Pleasant Grove orasos 16 like a soccer field?
orae2 17 pump station. orasos 17 MS. DEWOLF: Well, yes, that
oras12 18 MR. HAWS: Okay. Thank you. oras10 18 could be one active use.
orae2s 19 MS. DEWOLF: On the plan before orasr2 19 THE WITNESS: Okay. Iam
o2z 20 US thereis a -- otzens 20  familiar with, well, spray irrigation systems
or3432 21 THE WITNESS: Excuse me? oras1s 21  that --
IEVEVY.¥. MS. DEWOLF: There is on the plan | o120 22 MS. DEWOLF: This is not spray
aaess 23 before us the drip irrigation? oisezt 23 irrigation. This is drip irrigation. That's

w 24 THE WITNESS: Yes. osezs 24 the only thing I care about. Right.

1257 1259

orass0 1 MS. DEWOLF: And you have looked 1 THE WITNESS: Okay.
aaeso 2 At the plan, correct? 013625 2 MS. DEWOLF: I'm asking on drip
otaeat 3 THE WITNESS: Yes, I have looked ozszs 3 irrigation, for the major portion of that
oaess 4 at the plan. osezs 4 northwest corner, would you suggest on a drip
oraeas 5 MS. DEWOLF: You looked at the osezo 5 irrigation system for it to function properly
oras4s 6 facilities and where their fields were on that omssae 6 to have, say, a baseball field?
oasus 7 plan for drip irrigation; am I correct? otaeas 7 THE WITNESS: I don't know that I
ota4ae 8 THE WITNESS: 1 have reviewed the |o:4t 8 would make, offer an opinion as to whether it
asess 9 plan to identify the locations they are oaeas 9 functions properly. I would offer an opinion
aaesz 10 designating for the drip irrigation disposal. asesr 10 that I would not recommend that the drip
oraess 11 MS. DEWOLF: Okay. What can you |emest 11 irrigation sites be used for any kind of active
oaesr 12 tell me, there was a drip irrigation major oraess 12 recreation.
oss02 13 portion, along with the smaller ones on the oraes6 13 MS. DEWOLF: Thank you. Now, in
aasos 14 east side, in the northwest corner of the site. ozess 14 respect to parking for passive recreation, what
ozsos 15 Am I correct? A very large drip irrigation oazoz 15 do you think about that one?
oas13 16 section? otar03 16 THE WITNESS: With respect to
orasta 17 THE WITNESS: 1 believe that is orares 17 parking?
masas 18 correct, without having the plan in front of orar0s 18 MS. DEWOLF: Yeah.
oas7 19 mMe, otaros 19 THE WITNESS: Well, I would not

| 20 MS. DEWOLF: Okay. And what can |owrer 20 recommend the drip disposal areas be used for
masz1 21 you tell me about the drip irrigation area orar1 21 parking or for any type of use where there
nss2e 22 being utilized for passive and active orarz 22 would be vehicular traffic over it.
ossos 23 recreation? ota720 23 MS. DEWOLF: Okay. And just to
019528 24 I guess my question is not only orarz2 24  note on the side, in this plan review, they
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otarzs 1 utilized this area of drip irrigation for their osess 1 would like to question you about this in a
oarze 2 open space as well, and they used that in their orsear 2 little bit, is for water recharge. What do you
otaae 3 calculations throughout the site. So oasso 3 do when you take all of the recharge on a

s 4 generally, they also spoke of recreation on osess 4 particular site and then decide to pave it,
oaras 5 their site and being provided, and possibly ots0se 5 sewer it, and take all of that water away from
ots747 6 these areas. owoz 6 that particular area, you have no more water
oraras T So it sounds like there is o005 7 recharge, so tell me about the ramifications of
oars1 8 certain types of recreation, would you agree, o007 8 that, if you could, please.
aarss 9 that aren't appropriate for drip irrigation ot400s 9 THE WITNESS: I don't really
orarss 10 areas? oraio 10 think that I can. I don't really have an
orars7 11 THE WITNESS: I would generally ooz 11 expertise in groundwater recharge.
oarse 12 agree, yes. oro1s 12 MS. DEWOLF: Are you familiar
otas00 13 MS. DEWOLF: Okay. Thank you. o408 13 that in a land application system, like a drip
o805 14 Now, are you familiar with why o022 14 irrigation or a spray irrigation, versus
orasos 15 the DEP and our Act 537 plan recommended land | o2 15 sewering, that you have a higher recharge rate
or3s14 16 application in that particular location? o027 16 for that particular property?
ore17 17 THE WITNESS: Not in detail. I o402 17 THE WITNESS: I would expect that
otse21 18  believe in reading the Act 537 plan that the or4020 18  would be the case, yes.
oae2s 19 township, and I use that word broadly because I o031 19 MS. DEWOLF: Thank you. That's
oras20 20 don't know what it is referring to, o032 20 all the questions I have.
o833 21 contemplated a multiuse development for the ot4036 21 MR. MCKENNA: Ms. Camp, any
orasss 22 Crebilly Farm tract area, which I believe osoze 22 redirect?
orasss 23 covers properties beyond the Crebilly tract ot4038 23 MS. CAMP: I have none.

2 24 property, and to use land disposal, community 014040 24 MR. MCKENNA: Mr. Kaplin, any

1261 1263

oases 1 system with land disposal, and I believe the o042 1 recross?
oasst 2 Act 537 plan references that perhaps it would o1404¢ 2 MR. KAPLIN: No, sir.
o3ss¢ 3 be a golf course, a golf course community. o044 3 MR. MCKENNA: Okay. I'm sorry,
o100 4 MS. DEWOLF: So it sounds to me ot404s 4 sir. What is your name?
oasot 5 that you weren't involved, nor do you know why ot4050 5 MR. SKROS: Ed Skros.
oasos 6 the township was required by DEP originally to o405t 6 MR. MCKENNA: Sure, Mr. Skros, go
oras0s 7 have land application? Because there was never o403 7 ahead.
orae12 8 a golf course involved. 014053 8 MR. SKROS: Testing. Mr. Malin,
otaota 9 THE WITNESS: Okay. oaose 9 is it your definite recommendation, then, if
o301 10 MS. DEWOLF: And it was before o403 10 public sewer is an option that the flow would
orasts 11 your time? o410 11 be pumped down Street Road, into the Tower
otass 12 THE WITNESS: Well, yes. The o411 12 Course connection, and then from there through
ozsaz 13 preparation of this report was before my time. orata 13 the Pleasant Grove neighborhood to the pumping
oras20 14 But in reading the reports, I did ora11s 14 station?
oae2s 18 not find any reference that the DEP required o415 15 THE WITNESS: Yes.
oaezs 16 that. It appeared to me in reading the report ot41:16 16 MR. SKROS: Have you confirmed
amezs 17 that that was a choice that the township opted o418 17 that the capacity of the sewer lines from Tower
oraea 18  for. ora122 18  Course through Pleasant Grove, that existing
013933 19 MS. DEWOLF: No. It was a a6 19 line has the capacity for, you mentioned in

} 20 recommendation by DEP for us many, many years |os20 20 your B-14 exhibit, double the capacity at that
oraess 21 ago, and it has been carried forth. The reason orat3a 21 pumping station, is that sewer line going to be
ora93s 22 was because of the type of use in the zoning o136 22 adequate for that flow?
otas42 23 for that property. ot4138 23 THE WITNESS: Yes.
013043 24 And the other reason was, and I o144t 24 MR. SKROS: Okay. That's it.
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o431 Thanks. otaus 1 this, but I read an awful lot of testimony, and
otards 2 MR. MCKENNA: Anyone else? oa34s 2 wWhen I turned around and I tried to figure out
014150 3 Thank you, Mr. Malin. oraxst 3 why, I couldn't find an ordinance provision.

1 4 THE WITNESS: Thank you. otass 4 So this is a hearing conducted
o412 B MS. CAMP: Thank you. oaass B under the MPC, and while the rules of evidence
o453 6 (Witness excused.) oae0s 6 don't apply, there are certain rules, and one
otarss 7 MR. MCKENNA: Ms. Camp, your next |o«o 7 of them is that there has got to be relevance.
o41se 8 witness? o4z 8 We have already heard an awful lot of testimony
ora155 9 MS. CAMP: Mr. Gill will be o415 9 and cross-examination by Mr. Wise about what
aa1ss 10 handling the next witness, Michael Harris. o8 10 the physical assets are on the property. If we
otats9 11 MR. GILL: The Planning orae22 11 are going to hear more discussion of where the
or4z00 12 Commission will call Michael C. Harris. 014425 12 troops may or may not have engaged, General
otazaz 13 Mr. Harris, will you go ahead and oaezz 13 Wayne, I ask, what is the relevance of that?
oazas 14 be sworn, please. o448 14 MR. MCKENNA: Well, I think you

15 MICHAEL C. HARRIS, ot4430 18 can ask that on your cross-examination of this
16 the witness herein, having first been o441 16 witness,
17 duly sworn on oath, was examined and otz 17 To be honest with you, Mr,
ot4242 18 testified as follows: ot4443 18  Kaplin, considering your client decided to put
ota242 19 DIRECT EXAMINATION oraa4s 19 ON @ historic consultant, I believe the
ote243 20 BY MR. GILL: or4e4s 20  Planning Commission is afforded the same
or4z43 21 Q. Mr. Harris, as you may have heard with otaes0 21 opportunity to respond and make their case as
ou2es 22 the previous witness, we are going to ask you oraesz 22 they will. So I'm going to overrule the
o248 23 to get real close to that microphone so oraess 23 objection.
© 24 everybody can hear you. 014455 24 MR. KAPLIN: Okay.
1265 1267

otazst 1 A. Okay. ot44s6 1 MR. MCKENNA: Permit the
014252 2 MR. KAPLIN: Mr. Gill, I would a5z 2 testimony.
as2ss 3 ask for an offer of proof. I have read the ot4sse 3 MR. GILL: Thank you very much,
oazse 4 testimony already about where the troops were o450 4 Mr. McKenna and Mr. Kaplin.
o302 5 moving. oes0s 5 BY MR. GILL:
o140 6 MR. GILL: Yes. 014504 6 Q. Mr. Harris, would you please state your
ot4z0s T MR. KAPLIN: I can't find ous0s 7 name for the record and kindly spell your last
oazos 8 anything in the ordinance that this is relevant o407 8 name,
oasor 9 to. So I would ask, Mr. McKenna, that there be ot4s00 9 A. Yeah, it is Michael C. Harris,
asatr 10 an offer of proof. o510 10 H-A-R-R-I-S.
otea14 11 MR. MCKENNA: Well, I'm happy to o151 11 Q. And, Mr. Harris, are you employed?
oza1s 12 respond, but we've had significant testimony, I ot4s1e 12 A. Yes.
ora31e 13 believe by your own witness, Mr. Wise, as to o144 13 Q. By whom?
oaszt 14 the book that Mr. Harris has actually authored ot4s1e 14 A. Norristown Area School District.
oazzs 15 and portions of which are already marked as o418 15 Q. What is your professional address?
aaa2e 16 Planning Commission exhibits. I don't believe 014520 16 A. I don't know off the top of my head,
oz 17 were utilized in cross-examination of your own ores22 17  but I wrote it down. 1900 Eagle Drive,
o333 18 witness. ores2s 18 Norristown, Pennsylvania.
or433z 19 MR. KAPLIN: They were used on ot4s27 19 Q. And what is your job title with the

i 20 cross-examination. orus29 20  Norristown Area School District?
014335 21 MR. MCKENNA: Agreed. ot4s:31 21 A. I'm a social studies teacher.
014337 22 MR. KAPLIN: They were used on 014533 22 Q. What classes do you currently teach?
o338 23 cross-examination by the Planning Commission. ot:45:35 23 A. U.S. History and African-American
ot 24 I'm just, I am sorry, I don't mean to belabor o14s26 24 History.
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otuss 1 Q. Would you review for us, please, your m4rae 1 Harris' testimony I'll offer him as an expert
ots40 2 educational background? o441 2 on the Battle of Brandywine.
nasar 3 A. Yes. I have a BA in historic ot4743 3 MR. MCKENNA: Mr. Kaplin, I

s 4 preservation and MA in military history. 04745 4 imagine you might have some questions.
014505 D Q. And your bachelor's degree is from what olu74s B MR. KAPLIN: Pardon me?
ot4s4s 6  institution? 014747 6 MR. MCKENNA: Do you have any
ot4sas 1 A. University of Mary Washington. otaras 1 questions or objections to him being offered as
ot4ss0 8 Q. Your master's degree is from where? ot4rs0 8 an expert in the Battle of the Brandywine?
otussz 9 A. American Military University. ot4r52 9 MR. KAPLIN: No.
o453 10 Q. Do you hold any current professional 014753 10 MR. MCKENNA: Okay. So admitted.
oresss 11 licensure or certification? ot47s6 11 MR. GILL: Thank you very much.
otass7 12 A. Yes, I have a teaching certification. 12 BY MR. GILL:
oress9 13 Q. All right. Are you familiar with the otarsr 13 Q. Mr. Harris, are you generally familiar
ot4s01 14  Battle of the Brandywine? ot4e00 14 with the roadway system here in Westtown
ot4s03 15 A. Yes. o14e02 15 Township?
ot4s04 16 Q. I'm going to show you what has ot4a02 16 A. Generally, yes.
oes0r 17 previously been marked as Exhibit PC-1 and I'll o0z 17 Q. Are you familiar with a property which
o613 18 hand you PC-2 as well. ote0s 18  is located at the northwest corner of the
o148 19 Mr. Kaplin, these are already in o4s0r 19 intersection of Route 202 and Route 926 --
oas20 20 the record. ot4e:11 20 A. Yes. Go ahead.
ot4624 21 Do you recognize the cover sheet o412 21 Q. -- between Route 202 and New Street,
otus2s 22 of PC-1? ot4s14 22 and between Route 926 and West Pleasant Grove
14828 23 A. Yes. oas:17 23  Road?

s 24 Q. Wwhat is that? 01817 24 A. Yes.

1269 1271
ot420 1 A. 1Itis the cover of my book. ot4s17 1 Q. To your knowledge, Mr. Harris, is that
ot4et 2 Q. Your book being Brandywine A Military otas20 2 property known generally as the Crebilly Farm
ot4sas 3 History of the Battle That Lost Philadelphia o422 3 property?
ouss0 4 But Saved America, September 11th, 17777 o14622 4 A. Yes.

014644 D A. Yes. 014824 D Q. I'm going to ask you -- can we have
014645 6 Q. Would you please relate for us o407 6  Exhibit A-6 available on the screen?
ot4s4s 7 generally the background research and ot4s31 T MR. SEMON: I do not have it.
o488  investigations which you conducted in order to 014836 8 Q. I have it right here.
oueso 9 write that book? ot4sas 9 Mr. Harris, I'm going to show you
ot4e51 10 A. Okay. Wow, there is no easy answer to o144z 10 what has previously been marked as Exhibit A-6,
o457 11 that. For those of you who don't know, I was oaes1 11 and ask if you have seen that prior to your
otusse 12 is the PHMC Museum Educator at Brandywine ot4es3 12 testimony here this evening?
osrcz 13 Battlefield from 2005 to 2009 when I had quite o458 13 A. Yes, I have.
o706 14  a bit of opportunity to meet land owners and 014859 14 Q. Is that, is the property depicted on
oaroe 15 draw peak portions of the battlefield. n4902 15 that plan sheet the property which you just
ot47:10 16 But beyond that I was working on oae0s 16 identified a moment ago as being generally
a1 17 the book, I went to repositories literally o407 17 known as the Crebilly Farm property?
wer14 18  around the world, British Library, British War ot4s:00 18 A. Yes.
- -1 19 Records Office, Canadian Archives, Chicago ot4s0 19 Q. What do you understand the subject of
120 Historical Society, National Archives, Library o493 20  this hearing to be?
our20 21 of Congress. There is a million of them. I'm ot4ste 21 A. Making recommendations to the Township
otara1 22 just trying to give you a feel because it 04920 22 Board of Supervisors whether or not to approve
o723 23 literally is around the world. o492 23 the application by Toll Brothers.
014736 24 MR. GILL: Okay. Based on Mr. 014926 24 Q. I'm going to ask you now to refer to
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otee2s 1 your text, the book which you wrote, Brandywine otsize 1 we all know, Brandywine results in a loss for
o030 2 A Military History. Does that text consist of osiz0 2 the American Army, and he is unable to defend
o936 3 a history of certain military events which ostas 3 the Schuylkill River, and ultimately the Battle

s 4 occurred on September 11th, 1777, in and around osi3s 4 of Brandywine lead to the capture of
o4ee2 5 what is now Southeastern Chester County? ostse 5 Philadelphia.
o149:44 6 A. Yes. o151 6 Q. Okay. Was the Battle of Brandywine
014045 1 Q. And are those events known as the orsie0 7 itself pivotal or critical to the American
o14047 8 Battle of Brandywine collectively? ost4s 8 Revolution?
o950 9 A. Yes. ots147 9 A. You could argue that. I argue it is
o495t 10 Q. Was the Battle of Brandywine part of a orsi4e 10 the largest battle of the war. There is more
oaess 11 larger military campaign? 05151 11 troops engaged there than any other battle,
ot4054 12 A. Yes. msis3 12 took up more space than any other battle, and
o149:55 13 Q. And what was that campaign? astss 13 it is longest single-day engagement of the war
otees7 14 A. The Philadelphia Campaign. orsise 14 in terms of time in a single-day battle. When
o14958 15 Q. And can you tell us what that was? os2001 15 you take those three things it is kind of
o1s001 16 A. Real basics, it is British General ors20s 16 important.
wsoos 17  William Howe's plan in 1777 to facilitate a ots20s 17 Q. Is a modern interpretation or
oso0 18 movement of troops to capture and hold the City |20 18 understanding of the Battle of Brandywine in
otse1s 19 of Philadelphia, and George Washington's os210 19 your opinion important for a larger
otso1s 20  reaction to those movements. ots212 20 understanding of the American Revolution
o108 21 Q. Okay. And you said a moment ago that orsz1e 21 itself?
ots021 22 the Battle of Brandywine was part of the o215 22 A. Yes.
osozz 23 Philadelphia Campaign, correct? ots216 23 Q. Okay. Would you please describe for us

4 24 A. Correct. o219 24 the movement of the combatting armies at
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otso2¢ 1 Q. How does the Battle of Brandywine fit osz2t 1 Brandywine?
osoze 2 into the larger Philadelphia Campaign? o15222 2 A. Yeah. The morning starts out,
015028 3 A. TI'll try to answer that quickly. os227 3 Washington holds all the British on the other
ors033 4 Q. Please answer it thoroughly. o1s230 4 side of the river, on the west side of the
ot5035 D A. Yes. The British conducted a massive os2a1 & river, so he sticks troops to guard the fords
ors039 6 maritime operation to move about 18,000 o1s22¢ 6 or the river crossings that he knows about.
o043 7 personnel from the New York City area off the ot5236 1 The problem is he doesn't know
ouse7 8 Chesapeake Bay, to land in Northeastern os22s 8 about all of them. So his army is pretty much
orsos0 9 Maryland. os2a1 9  spread out along the east side of the
orsos0 10 Once Washington figured out that os243 10 Brandywine. The British plan is to split their
omses2 11 that was happening -- and that was not a fast o247 11 Army in roughly halves. Half of that army or a
ososs 12 process. He started moving his army of about oszs0 12 little less than half of it is going to advance
osos7 13 15- to 16,000 troops from North Jersey down, oszs2 13 straight up what is roughly today U.S. Route 1
st 14  across the Delaware, through Philadelphia, down |os25: 14 from Kennett Square as a holding action. They
os103 15 to Northern Delaware, to block that movement. os2s7 15 were not supposed to win the battle. They were
orst0s 16 Washington's goal was to protect Philadelphia. oszse 16 supposed to kind of keep Washington in place
orst08 17 So he had to pick natural wsaon 17  and confuse him, to allow time for this other
otst:0 18 barriers to help him do that. The first time o304 18  half of the army to conduct the 17-mile
o=:12 19 he tried to do that was in Delaware. The os306 19 flanking march, which eventually happens, and

120 second opportunity was along the Brandywine o530 20 they cross two fords that are not being watched
aste 21 River in early September 1777. osa13 21 by the British -- by the American Army, and
ot5122 22 If he doesn't defend the orsae 22 that march culminates in their arrival on
otstzs 23 Brandywine the next place to defend o317 23 Osborne's Hill, just north of the property in
orst2s 24 Philadelphia is the Schuylkill River. And as o320 24 question.
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ots321 1 Q. Okay. You made a reference to Osborne orssie 1 A. It is a mixture of British engineer
otsa2¢ 2 Hill being just north? onss22 2 Archibald Robertson's map and other 18th
015325 3 A. Yes. oss27 3 Century accounts of the battle.

5 4 Q. Is it due north is it due west? Is it o527 4 Q. I'm going to show you what has
orss2s 5 northwest? orss29 5 previously been marked as Exhibit A-21. Is
ot5320 6 A. Itis nor northwest. otss36 6 this the Robertson map to which you just made
otsam 7 Q. Okay. And -- oissas 7 reference?
orsa3¢ 8 A. I should clarify. Once Washington orss41 8 A. It is somebody's version of it. It is
oszr 9 realized what was happening, which he rushes oss2s 9 not the actual map. It looks like somebody
orsz3e 10 three divisions from the Chadds Ford area the orss4s 10 drew this from the Archibald Robertson map.
os:42 11 roughly two miles to the northwest to now otss48 11 Q. Do you have the Archibald Robertson
ors3a4s 12 confront this new British position, and these o1ss50 12 map?
015240 13 are the troops that are in question with what otss50 13 A. In my carIdo. Idon't have it with
oss2 14 we are talking about. orsss2 14 me.
o552 15 Q. Is one of those divisions referred to orsssz 16 Q. Okay. So the Robertson's map was one
ors3ss 16 as historically, and perhaps then, as Stephen's ossss 16 of your sources for the map that's on page 282
015358 17 Division? o1ss58 17 of your text?
015358 18 A. Yes. o1:5550 18 A. Yes.
osase 19 Q. Okay. The movement of the British Army ots5:50 19 Q. Are there any other sources?
otse0s 20  up from Route 1 in this flanking maneuver, was ot:s6:00 20 A. Like I said, first-person accounts of
orse0s 21  that in column form or spread out? otse0s 21 the participants describing the terrain,
ot54:11 22 A. Column form. ose0s 22 etcetera, that I used to piece, to kind of
015412 23 Q. And were there just British troops o1ss0e 23 combine that with the Robertson map. But most

s 24 involved in that column march, or were there ose:11 24 Of this is based on the Robertson map.
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orsens 1 other troops involved? o6t 1 Q. Okay. Did you draw any conclusions
otse20 2 A. No, there was also Hessians and otse21 2 from your research as to whether there were
osazz 3 Anspacher troops. ots623 3 troop movements on the day of the Battle of
orsezs 4 Q. Okay. Hessian troops, are they, are oss2z 4 Brandywine across what is now known as the
otse2z 5 units of the Hessian troops known as Jaegers? otse2e B Crebilly Farm property?
015430 6 A. They can be, yes. And in this case, o1s630 6 A. I believe there were, yes.
o152 1 Y@S. o1s632 1 Q. And would you please describe for us
015432 8 Q. Okay. I'm going to ask you then to o1se33 8  those conclusions?
oseze 9 take a look there at Exhibit PC-1 which is page otsead 9 A. When the British line finally formed
orsea2 10 282 from your book. Do you see that there? otsear 10 after this long flank march, its far left or
orsa4s 11 A. I have just got to flip to it in the oss41 11 far east of that line ends up being manned by
msess 12 book. But that's fine. Okay. orse4s 12 the Hessian Jaegers, about 300 troops. And
orsa4s 13 Q. Did I correctly identify that as being oss4s 13 they, I believe that line initially formed on
oses2 14 from page 282 in your book? orses3 14 the west side of New Street, about halfway
orsess 15 A. Yes. usss7 15 between Street Road and, what is that, West
015454 16 Q. The map that is depicted on that page asro0 16 Pleasant Grove, do I have that street right?
osess 17 of your book, what is depicted on there? oso2 17  Pleasant Grove, the other border.
o501 18 A. Itis the British assault on Birmingham o704 18 Q. West Pleasant Grove is north of
ovssos 19 Hill. otstos 19 Crebilly.

520 Q. Is Birmingham Hill south of the o157.07 20 A. Yeah, right. If you can kind of
orssor 21  Crebilly Farm property? ors70e 21  imagine, that's where I think they formed, and
o1:55:00 22 A. Yes, south and southwest, yes. ast11 22  then they advanced at an angle to the
otssiz 23 Q. Okay. What sources did you use to osz1s 23 southeast, crossing the far southwest corner of
assa7 24 include that map in your book? szt 24 the Crebilly property.
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ots723 1 Q. And would you please describe for us osezs 1 definitively.
ors2s 2 the basis for your conclusions? otso31 2 Q. All right.
ovs727 3 A. Again, it is a combination of the 015933 3 A. Can I give an opinion?

» 4 Robertson map and at least three accounts from o15034 4 Q. Sure, please.
ostae 5 Hessian Jaegers that are 18th Century 015936 B A. Again, it is hard to prove without
os7as 6 documents, their commanding officer, Ludwig von |nss:s 6 doing some archeology out there, but I at
orst40 7 Wurmb. oseas 7 least, at the very least believe that American
ors740 8 There is another -- hang on. I 015045 8 artillery fire was hitting these guys as they
onsz42 9 have my notes here. There is another Hessian ots04s 9 were crossing Crebilly Farm.
ors7ee 10 officer, name is Lt. Henrik von Elich. Then 015949 10 Now, whether they are pulling the
orszss 11 also from the Jaeger Corps Journal, which was a osest 11 triggers on their own guns, that's debatable.
orszss 12 journal compiled by the Jaegers during the war. osess 12 But I, I would lean towards that they are under
ors7ss 13 Q. The officer to whom you made reference orses7 13 artillery fire crossing that ground before they
ose0s 14 @ moment ago, von Wurmb, was he in command of 2w 14 open fire themselves.
osee 15 the Jaeger troops that day? ozo0001 15 Q. Okay. And is that because the soldiers
otse:10 16 A. Yes. 020003 16 from Stephen's Division were south of what is
orset1 17 Q. And he made contemporaneous statements o2za00s 17 now Route 926 and attempting to defend their
orse1e 18  or writings with regard to the troop movements 020008 18  position?
asers 19 that day? 020000 19 A. Correct, yes.
orse:1e 20 A. Yes, within a couple weeks of the 0200:10 20 Q. Are you familiar with the property in
orsezt 21 battle. I don't remember the exact date on oz0047 21  the vicinity of the Crebilly Farm tract known
ase2a 22 that. I don't have it in front of me. But it 020020 22 as Sandy Hollow Heritage Park?
ose2s 23 is within a short time period of the battle. ozooz3 23 A. Yes.

7 24 Q. From an historian's perspective, is 0z0023 24 Q. Where is that located?

1281 1283

otse2e 1 contemporary, first-person account of actions ozoo2e 1 A. In reference to Crebilly or --
o1se32 2  Or activities considered a high standard for 0z0021 2 Q. I'm sorry, yes.
otsea7r 3 historic research? 020028 3 A. Or more specifically?
orsess 4 A. Yes. 20030 4 Q. I'm sorry. In reference to Crebilly.
orseze B Q. Why is that? 020032 5 A. Itis southwest of the Crebilly
015840 O A. Because it is going to be more accurate oz0035 © property.
otse42 7 than somebody writing a hundred years later 020037 1 Q. Isit along New Street?
ose4s 8 that heard it from somebody else. oz0039 8 A. Yeah, along the west side of New
015846 9 Q. Okay. ozo042 9 Street, as you go south from Street Road.
os847 10 A. In my opinion. ozo046 10 Q. Allright. Is there a view of the
o:s848 11 Q. Allright. As the Hessian Jaegers oz0050 11 Crebilly Farm property, or at least the western
orses2 12 advanced in a southeasterly direction across oz0053 12 portions of it to which you are making
orsess 13 the Crebilly Farm property, did they ozo055 13 reference, from Sandy Hollow Heritage Park?
orses7 14 ultimately, after crossing the property, do you ozooss 14 A. Yes.
oise01 15 have an opinion about whether or not ultimately oz0058 15 Q. Is that view -- well, I'll ask you, how
o1se0s 16 after crossing the property they engaged any ozo103 16 does that view, if we were to go out there
o1s00s 17  American forces? ozoros 17 right now, notwithstanding it is nighttime,
ors908 18 A. Yes. My opinion is they engaged ozo108 18  compare to the view which somebody standing on
ose1 19 immediately after crossing Street Road, if not ozot:11 19 Sandy Hollow property would have had on

i 20 right before crossing Street Road. ozo114 20  September 11th, 17777
orse17 21 Q. Are you then unable to say definitively ozo1:15 21 MR. KAPLIN: Objection as to
oise2t 22  whether or not there was combat action on the ozot1s 22 relevance. Objection as to relevance. I don't
o1se2¢ 23  Crebilly Farm property? s20121 23 understand the relevance if somebody can see
ot:s926 24 A. I cannot -- well, no, I can't say ozot24 24  the Crebilly Farm from some other area.
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ozo131 1 I don't mean to be a wise guy, ozos2¢ 1 Does that help?
ozor32 2 but so what? What is the relevance? How does 020325 2 MR. KAPLIN: Michael, can I just
oz013s 3 that relate to this hearing? So I object to 020328 3 ask a question?

s 4 this question on the basis of relevance. o2z0327 4 MR. GILL: Sure, Marc.
0o 5 MR. MCKENNA: Mr. Gill, response? 0z0328 5 MR. KAPLIN: How far away is it?
020142 6 MR. GILL: Well, as Mr. Kaplin 020331 6 MR. GILL: The witness can
0z0144 7 alluded to earlier, he is new to the hearings, 020332 7 answer.
oar 8 50 I point out that Section 170-905 of the 020333 8 THE WITNESS: Maybe half a mile,
wos2 9 ordinance includes design standards, and one of ozazz¢ 9  maybe less.
oz0155 10 the design standards for the conservation 020344 10 And this ground we are talking
wzots7 11 design option is the preservation of historic oz034s 11 about, maybe I should clarify, the land at the
nozo0 12 resources, including structures, ruins, sites, c20:47 12 top of Sandy Hollow Park, at least part of it
ozo204 13 traces and relationships to the bounds of any c2034s 13 is where Stephen's Division was positioned for
ozozor 14 National Register Historic District, and then 2053 14 this assault. So the view that we are talking
oz0200 15  the preservation of scenic views is a separate ozozss 15 about or we are about to talk about is the view
020212 16 criteria under the ordinance. ozo350 16 the Americans had of the Jaegers coming at
020214 17 MR. MCKENNA: So the suggestion ozoe01 17 them.
020215 18 being that the area of Sandy Hollow is a scenic ozoa01 18 MR. MCKENNA: Is that where the
ozo220 19 view? ozoe02 19  artillery was being lobbed from at them?
o0z0221 20 MR. GILL: The offer is that the 020405 20 THE WITNESS: Yes, correct.
o022z 21  view of the western portion of the Crebilly 020406 21 MR. MCKENNA: All right.
oz0z24 22 Farm property where the witness has testified 020406 22 THE WITNESS: The parking lot is
w0227 23 there were crossing movements by the advancing oz0a07 23 literally where Stephen's Division artillery

o 24 Hessian troops, the preservation of that view 020410 24  Was.
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oz0232 1 from Sandy Hollow is important. ozoato 1 MR. MCKENNA: Okay.
020234 2 MR. MCKENNA: Well, can you give 2 BY MR. GILL:
oz0235 3 me a little more foundation on what Sandy 020444 3 Q. Wwell, a lot of this has pre-empted my
oozaz 4 Hollow is? Because I don't think we have 20416 4 next question. But can you tell us why or
oz022e 5 gotten yet that point. o240 5 retell us why the Sandy Hollow Heritage Park is
020240 6 MR. GILL: I'm sorry, I thought ozeze 6 relevant to a modern understanding of the
020241 7 we did. ozaezs 7 Battle of Brandywine?
ozez¢1 8 BY MR. GILL; ozos27 8 A. Well, again it is, A, it is one of the
020241 9 Q. Mr. Harris, would you please describe zue 9 few spots that's still open space that you can
020243 10 for us what Sandy Hollow is? zoezt 10 actually see the assault lines. There aren't
ozo2as 11 A. Yes. It is a township park, I believe zesa 11  many places left still like that. And it is
wzeer 12 Birmingham Township. Somebody might know s 12  one of the few spaces that has public access to
nzozst 13 better than I do. I think it is a Birmingham 2oe3s 13 the battlefield. Much of the battlefield is
w0253 14 Township park. It is along the western edge of |00 14 private land.
zass 15 New Street, very close to where it intersects 020441 15 So for those two reasons it is
s 16 with Birmingham Road. Basically, for lack of a wuse 16 key to understanding, if you are touring the
oot 17 better term, triangular shape, with a top of ozoe44 17 battlefield, trying to understand what happened
oo 18  the triangle, so to speak, up to where there is c20446 18  there.
emor 19 @ parking area near the intersection of New ozo447 19 Q. Okay. So before the objection, I had

» 20 Street and Birmingham Road, and then it kind of |05« 20 asked you about the view of the western edge of
w03 21  flails out towards the Thornbury Farm, with the |ouss 21 the Crebilly Farm property from Sandy Hollow,
o7 22  southern border -- or the northern border of o20s01 22 and you were going to describe that view.
woste 23 that park being the southern border of the oz0s03 23  Would you please do so?
w02z 24 Thornbury Farm, I do believe. ozos0s 24 A. Yeah. I mean, there is a few more
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o0s0s 1 trees there than would have been in the 18th ozo707 1 Q. And generally what, if you couid tell
wosor 2 Century, based off of Robertson's map, but, for |weoi0 2 us about how far into the property, maybe you
w0 3 the most part, especially in the wintertime oor12 3 could indicate on A-6 where you think the

;4 when the leaves are off the trees, you can see ozoz14 4 Jaegers crossed, if you can?
eeiis 5 the same view that, you know, that the oz0716 5 A. Again, this is where it gets debatable.
o058 6  Americans would have of the Jaegers assaulting | zo1s 6 But I believe they crossed --
w2t 7 towards them. 020724 1 Q. If you could hold that up for us as you
020522 8 I mean, you are basically looking 2o2s 8 are talking.
ez0s2s 9 right down into the low ground. They had to 020727 9 A. Yeah. I believe they entered the
o202 10 come up to get at their positions. wzor2e 10  property roughly where it says Lot B on here.
oz0520 11 Q. Okay. czo723 11 I don't -- sorry. I believe they are doing
020531 12 A. I'm ateacher, I was about to ask if ozorat 12  something like this, roughly like that is here.
o4 13 that made sense. Sorry. ozo744 13 Q. Can you just initial that, please.
020537 14 Q. If you can take a look then at 020747 14 A. Yeah.
oz0s2s 15 Exhibit A-6, which I've handed to you a moment 020749 15 MR. GILL: Mr. Kaplin, I'll show
ozos41 16 ago. czor51 16 you where the witness just marked.
020545 17 A. Yes. 020750 17 MR. KAPLIN: I'm looking
020545 18 Q. Do you have an opinion as to whether ozo750 18 upside-down.
00547 19 development of the Crebilly Farm property in 020800 19 MR. GILL: I'm sorry.
ozos4s 20 the manner that's depicted on Exhibit A-6 will 020804 20 MR. KAPLIN: Okay.
noss2 21 alter or otherwise adulterate the view of ozos:06 21 MR. GILL: Mr. McKenna, we will
020556 22 Crebilly Farm -- I'm sorry -- of the line of ozee0r 22 Make a copy of this for the record, if that's
wzosse 23 the Hessian attack from Sandy Hollow Park? ozos0s 23  okay.

3 24 A. You are asking me if it would alter ozos:10 24 MS. CAMP: Why don't we mark it
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ozo60s 1 that view? ozos:11 1 then.
020605 2 Q. Yes. ozo:11 2 MR. KAPLIN: I think the Board
020605 3 A. I believe it would. oz0s13 3 would want to see that.
020606 & Q. Why is that or how is that? o214 4 MS. CAMP: Yeah. I would suggest
020608 D A. Because there is going to be houses ozee1s B then, because it is now changed from what the
o0 6  where this viewshed currently is. I mean, if wzosis 6 applicant had submitted, that we would mark it
o1z 7 this goes down as this is proposed, there is w2082t 7 Planning Commission Exhibit 17 --
w17 8 going to be houses over a big chunk of this oz0823 8 MR. MCKENNA: That's fine, PC-17.
w2t 9 ground I'm talking about that you can see from (o202 9 MS. CAMP: -- would be
wo2s 10 Sandy Hollow. eos2s 10 Exhibit A-6, which is the conditional use plan
020825 11 Q. Okay. Would movement of the ozoe20 11 as marked up by Mr. Harris during his
e20e3s 12 development as depicted on A-6, would shifting ez083¢ 12 testimony.
czosa0 13 of the development easterly on the Crebilly oz0s:3¢ 13 MR. MCKENNA: Understood. BY MR.
wzos42 14 Farm property do anything to prevent or oz0849 14  GILL:
czos4s 15 preserve that, prevent that alteration? ozos40 15 Q. So to make sure I understand your
020650 16 A. Potentially, yes. czosst 16 testimony, Mr. Harris, if the development of
ozoes2 17 Q. But what are the factors that make you aeess 17 the property, regardless of the number of units
cz0e5« 18 say potentially? ozoe56 18  that might be put in the property, if the
- 55 19 A. Well, I mean, again, I don't know all ozoase 19  development of the property is shifted easterly

120 the details of how this all works, but if you o000z 20 that, in your opinion, would preserve the
womse 21 move this far enough to the east, off the o000¢ 21 viewscape or the viewshed of the Hessian troop
oo 22 ground that I think the Jaegers crossed, then 020007 22 movements across the Crebilly Farm property?
wzoros 23 yOu are potentially preserving some of that 020000 23 A. Yes.
woror 24 viewshed. 020014 24 Q. You mentioned archeological
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ezt 1 investigation a moment ago. Can you tell us enn 1 at 8:15. We will go off the record.
czoo2s 2 why you think that would be important with ozttia 2 (Recess taken.)
cz002s 3 regard to the Crebilly Farm property prior 022857 3 MR. MCKENNA: We will go back on

5 4 to-- waese 4 the record, and I'll ask Mr. Kaplin, do you
oz0027 B A. Well, because there is some debate w2005 5 have any cross-exam for this withess?
0202 6 among -- 022005 © MR. KAPLIN: I have very short
020020 7 Q. Let me finish my question. c22008 7 Cross-examination.
020032 8 A. Sorry. 022000 8 Michael, could I have that marked
20092 9 Q. Can you tell us why you think that 22011 9 up drawing.
zo03¢ 10 would be important at the Crebilly Farm 022014 10 MR. MCKENNA: You are referring
020035 11 property prior to the development as depicted w215 11 to what they have marked as PC-17.
wowar 12 on Exhibit A-6? 022018 12 MR. KAPLIN: Thank you.
020038 13 A. Well, two reasons. This might be our |22 13 CROSS-EXAMINATION
e 14 last chance to do archeology on that property, |22 14 BY MR. KAPLIN:
woes 15  so if it is not done and the development oz2028 15 Q. Mr. Harris, I'm showing you the drawing
woss 16 happens, then that chance is gone forever. w2021 16 that you put a couple of lines on and signed,
0s4s 17 That's one reason. 022035 17 correct?
020040 18 But, two, it could answer some 022036 18 A. Correct.
ez0es1 19 questions. There is a lot of debate amongst oz2035 19 Q. And if I'm correct, you are down in the
oz0ese 20 historians and colleagues of mine about whether w2042 20  southwest corner of Crebilly Farm, as you
wes7 21 actual fighting took place on that property. w2045 21  testified?
w100t 22 We may not ever know unless some new piece of 022046 22 A. Correct.
oz1004 23 18th Century evidence comes out of somebody's 022047 23 Q. And it looks to me like your line would

s 24 attic, which is always possible, or unless we ozzess 24 cross three or four lots that Toll proposes?
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w00 1 go out there and we find evidence of actual 023002 1 A. As drawn, yes.
eiwn 2 fighting on the ground, whether that be spent 023003 2 Q. And if those houses were removed --
e 3 musket rounds, dropped bullets, pieces of wza00s 3 I'll strike that question. I gotit. Thank
w101 4  artillery shell. That may be the only way we o201t 4 you very much,
w2 5 are ever going to prove it one way or another. 023014 B MR. MCKENNA: Anything further?
w02« 6 And if we don't do the archeology prior to oza045 6 MR. KAPLIN: I have no further
w2z 7 development, we may lose that chance. That's cza016 7 questions.
w1020 8  kind of my point. w2047 8 MR. MCKENNA: Thank you, Mr.
21034 9 Q. And to be clear, is it your etz 9 Kaplin, We will go through our party list.
w1036 10 recommendation or your opinion that an ez 10  Mr, Crawford, Birmingham Township?
ez03s 11 archeological investigation of the Crebilly oza02s 11 MR. CRAWFORD: A couple of
w04t 12 Farm property is relevant regardless of whether nza0zs 12 questions, if I might.
wzi0ss 13 or not there was actual combat on the property? oza027 13 MR. MCKENNA: Sure.
oz1047 14 A. Yeah, because it could answer some, it | o2 14 CROSS-EXAMINATION
21040 15 could answer questions either way. 023020 15 BY MR. CRAWFORD:
oz1052 16 Q. And, again, it is important to have 023020 16 Q. Mr. Harris, you have testified about
wzio54 17 those questions answered in order to develop a e 17 your familiarity with Sandy Hollow?
ez0ss 18  modern interpretation of the battle? 023033 18 A. Yes.
mnse 19 A. Correct. 023035 19 Q. And you are aware it is in Birmingham

| 20 MR. GILL: That's all I have for o2aose 20 Township?
o2z 21  Mr. Harris on direct. 023036 21 A. Yes.
021108 22 MR. MCKENNA: All right. At this 023036 22 Q. And are you aware that it was donated
w05 23 time why don't we take our break before we w04 23 to the township as part of a development
w1100 24 begin cross-examination. We will come back on cza044 24  project?
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023045 1 A. No, I was not aware of that. It was ozaza3 1 military activities. One of the things they
w4 2 before I was working down here, I believe. ez 2 look at is terrain analysis, and part of that
0za0s0 3 Q. And are you familiar with the o2z 3 IS viewshed.

+ 4 re-enactment activities that take place on ozaz41 4 So, you know, even though actual
ozoss B Sandy Hollow occasionally? x4 5 fighting might not happen on this particular
023100 6 A. Yes. w4 6 property, if they crossed that over that
o2at00 7 Q. And are you aware there is one now w4t 1 property, and it was swampy, or it was wooded,
wat0s 8 scheduled for I believe next year? ew4e 8 or it was covered with fences, or it was hilly
023107 9 A. Actually, it is scheduled for like wwss 9 or had the fallows through it, those are all
ezaros 10 three weeks from now. 0232zs5 10 the factors that are going to affect the
ozatos 11 Q. Okay. This year. Very good. So it is ezxs 11 effectiveness of the unit when it actually gets
eza11s 12 significant, in addition to being the situs, e 12 to its destination to engage in combat.
ezat1s 13 the situs of the re-enactment activities as ozax0s 13 So in terms of viewshed or
ozatzz 14 well? iz3s06 14  integrity of landscaping, that is kind of what
02at22 15 A. Yes. w2200 15 I was getting at. Does that answer your
02at23 16 MR, CRAWFORD: Very well. Thank iz 16 question?
ear2s 17 you. o2azrz 17 Q. Does a viewshed -- they didn't have
oza12¢ 18 MR. MCKENNA: Thank you, Mr. 023314 18 walkie-talkies or telephones back then, so does
ozaizs 19 Crawford. o2axts 19 a viewshed really define the area of the
oza126 20 Ms. Labrum, for Thornbury? o23x:19 20 battlefield?

023128 21 MS. LABRUM: No questions at this 023320 21 A. Itcan, yes. Especially in this --
023t2e 22 point. oza322 22  well, in any case it doesn't matter if there is
023120 23 MR, MCKENNA: Mr. Thompson for 23325 23 walkie-talkies or not because what you can see
o 24 Neighbors of Crebilly? enzs 24 coming or not coming is going to affect your
1297 1299
o232z 1 MR. THOMPSON: Just a few onx 1 decision process.
o233 2 questions. 023331 2 Q. So the viewshed that Stephens had,
02333 3 CROSS-EXAMINATION ez333s 3 would he have seen the Crebilly property and
a3 4 BY MR, THOMPSON: 023335 4 properties to the east all the way to 202?
sz 5 Q. Mr. Harris, you talked about the 02333 5 A. I would have to go back and look at
ozass 6 viewshed from Sandy Hollow Park to the 240 6 some maps. But he definitely had a viewshed of
mat40 7 southwest corner, or the broader area of the 0za343 7 the Crebilly property. I'm not sure about all
oz314s 8 Crebilly property, correct? c4s 8 the way to 202. That's debatable.
2346 9 A. Wait. Could you repeat that? 023348 9 Q. So was his line of sight and that
02atar 10 Q. You were talking about the viewshed c233s0 10 viewshed critical to understanding the battle?
ozats0 11 that Stephen's Division had from Sandy Hollow 023352 11 A. Yes.
o2ats3 12 Park or the location of the current-day Sandy 023353 12 Q. From a modern day point of view?
naisr 13 Hollow Park to the Crebilly property? 023255 13 A. Yes.
oza1:50 14 A. Yes. 023355 14 Q. Now, is it your opinion that the
023200 15 Q. Could you explain what part viewsheds ozzass 15 Crebilly property is a battlefield of the
wzazos 16  play in the 18th Century warfare? o2a¢01 16 American Revolution or part of it?
02206 17 A. Yes. So modern military still conducts 023405 17 A. I -- what is your definition of a
wazis 18  things called staff fights -- ez 18 battlefield?
19 THE COURT REPORTER: I'm sorry, |[ozas 19 Q. Action taking place, people shooting at

120 called? oza¢12 20 one another.
oeazt7 21 A. Staff, like staff, S-T-A-F-F, so and 023415 21 A. Yes, because I think there is American
w2 22 they will take their current officers or 02417 22  artillery fire going into the Crebilly
wene 23 officer candidates out to study 18th and 19th 0219 23 property.
w22 24 Century combat, and try to apply it to modern 023419 24 Q. So the answer to that question is yes?
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023423 1 A. Yes. ozzes 1 you.
023423 2 MR. THOMPSON: I don't have any 023608 2 MR. MCKENNA: Eileen Carey, any
ez 3 further questions. o260 3 questions?

v 4 MR. MCKENNA: Mr. DuFault, do you |0 4 Mr. or Mrs. McFadden, any
a2 5 have any questions for Brandywine at Thornbury? ozze10 5 questions?
023432 6 MR. DUFAULT: No questions. 023610 6 MR. MCFADDEN: No questions.
023634 T MR. MCKENNA: Mr. Bevilacqua, any | o2 7 MR. MCKENNA: Ms. Weller, any
s 8 questions for West Glen HOA or the school c23613 8 questions?
wass 9 district? 023613 9 MS. WELLER: No questions.
023438 10 MR. BEVILACQUA: No questions. oz36:15 10 MR. MCKENNA: Back to you.
023440 11 MR. MCKENNA: Mr. McFalls, for ozse16 11 Excuse me, I'm sorry, Board, any questions?
wsesz 12 Westminster Presbyterian Church? o2a6:19 12 THE CHAIRMAN: I have one
ozaeas 13 MR. MCFALLS: No. oz3621 13 question. Mr. Harris, in your opinion, if an
023445 14 MR. MCKENNA: Mr. Spackman, for w2z 14  archeological dig or x-ray, whatever it would
ezads 15 the Thornbury Farm Trust? w3 15 take to do the areas that Mr. Kaplin is saying
023448 16 MR. SPACKMAN: No questions. 2538 16 has several houses on it, potentially on this
wzaa49 17 Thank you. ozas0n 17 plan, and that was done, if artifacts were
oza450 18 MR. MCKENNA: Bradley or Amy wzas4e 18 found or not found, or if they were found, you
st 19 Harkins? ozass2 19 would feel that that, the battle took place and
wzaas2 20 MS. HARKINS: No questions. wass¢ 20 that that property should not be part of the
023452 21 MR. MCKENNA: Mr. Mammucari, any | 21 building area?
nzaese 22 questions? 023700 22 THE WITNESS: Yes.
023455 23 Phillip Jones, any questions? 023701 23 THE CHAIRMAN: Okay. Thank you.

w 24 Yes, sir. o2ar08 24 MS. DEWOLF: Is Sean going to be

1301 1303

023502 1 MR. JONES: I'm just, this may e2ar0s 1 our next witness there with the PC?
a1 2 sound simple, but why would they be firing 023711 2 MR. GILL: We do intend to call
ezss14 3 artillery onto Crebilly Farm from Stephen's ezars 3 him.
ozas1a 4 position on the hill? ozar13 4 MS. DEWOLF: I'm going to hold my
023519 5 THE WITNESS: To slow down the e2az1s 5 questions next.
eas2t 6 British impact. They won't fire artillery just ozar:15 6 THE CHAIRMAN: Any questions,
w24 1 from the top of Sandy Hollow. They were firing o2arie 7 Tom?
sz 8 all along the American line. In this case we 023747 8 MR. HAWS: No.
w2 9 are dealing with Crebilly Farm, so the whole ozar7 9 MR. MCKENNA: Mr. Gill, back to
wssaz 10 point was if you can slow down or damage your wsr1s 10 you for any redirect.
wssas 11 opponents before they get to your line you have o2a720 11 REDIRECT EXAMINATION
wasar 12 a better chance of winning. You do have ozaz20 12 BY MR. GILL:
wasae 13 artillery fired. 023721 13 Q. Very brief. Mr. Harris, Mr. Kaplin
ozas40 14 MR. JONES: I wondered, because ozarzs 14 asked you about Exhibit PC-17 and the area that
e 15 if I'm a soldier that's receiving that fire, I ozar2e 15 you delineated here on PC-17. Is that an
wasss 16 think it is a battlefield. ozar2e 16 approximation that you have drawn during your
ozasar 17 MR. MCKENNA: Thank you, Mr. o2arae 17 testimony here this evening, and are you from a
c23s47 18 Jones. ozarae 18 level of certainty perspective stating that
022550 19 Mr. Pavelchek, any questions? ezar4s 19 this supplants the map on page 282 of your

) 20 MR. PAVELCHEK: No, no questions. |« 20 book, or is this just an approximation?
023555 21 MR. MCKENNA: Mr. or Mrs. Kramer, | o 21 A. Based on current research, and I
wzass7 22 any questions? was 22 reviewed a lot of my notes before I came
ozas01 23 Mr. Skros, any questions? oarse 23 tonight, that's my current best guess of the
023602 24 MR. SKROS: No questions. Thank oarsr 24 path of the attack.
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ozarse 1 Q. Okay. Could there possibly have been a c2as4e 1 Revolution, including the Battle of Brandywine.
w3z 2 widening of that area under artillery fire, or 0z3053 2 Q. I'm going to show you what has been
naor 3 are you stating that the Hessian advance was ozass8 3 previously marked as Exhibit PC-16.

s 4 limited to this part? oz4004 4 Does everybody have a copy?
o212 B A. If you are including where artillery 024005 5 MS. CAMP: Yes.
ozzsns 6 rounds might have fallen -- oz4000 6 Q. Do you recognize that?
023816 T Q. Yes. oz40:10 1 A. Yes, I do. That is my resume.
o23e16 8 A. -- then it should be wider. 24014 8 Q. Is that current and complete as of this
o2ze7 9 Q. Okay. Thank you. Have all of your o407 9 evening?
ozze20 10 answers to the questions posed to you this 024017 10 A. Yes, itis.
o322 11 evening been given to a reasonable degree of 024018 114 Q. Have you been present during prior
023824 12 certainty in your field of expertise as an 024023 12 testimony at the session of the hearing this
w2 13 expert on the Battle of Brandywine? oz4026 13 evening?
o282 14 A. Yes, oz4026 14 A. For this whole hearing this evening,
oz3s28 15 MR. GILL: Thank you. oz4028 15 yes.
023831 16 MR. MCKENNA: Mr. Kaplin, any 024028 16 Q. Did you hear reference to the property
o2as32 17 recross? oz4032 17  known as the Crebilly Farm property?
023833 18 MR. KAPLIN: No. oz4034 18 A. Yes.
ozas34 19 MR. MCKENNA: All right. Thank 024034 19 Q. Are you familiar with that property?
022835 20 you, sir, very much. 024035 20 A. Yes, I am.
023836 21 (Witness excused.) 024035 21 Q. Taking a look at Exhibit PC-16 --
023838 22 MR. GILL: Planning Commission's 024040 22 MR. KAPLIN: Excuse me. Is he
ozsa1 23 next witness will be Sean Moir. oz4042 23  being qualified as an expert?

4 24 Mr. Moir, do you need to access 024045 24 MR. GILL: Just about to come
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oasse 1 to your computer? oz4046 1 back to.

023850 2 MR. MOIR: It depends. I do have 024045 2 MR. KAPLIN: Okay.
eaxot 3 Some background I can show on my computer, on oz4048 3 BY MR. GILL:
02305 4 the screen, if you would like. 024048 4 Q. Taking a look at PC-16 -- thank you
023000 B MR. GILL: Yes. Mr. Moir, would oza052 B very much -- do you have experience with GIS
ozas:11 6 you go ahead and be sworn. oz4050 6 mapping?

7 SEAN MOIR, ozat00 7 A. Yes, Ido.

8 the witness herein, having first been 024101 8 Q. Can you relate for us your other

9 duly sworn on oath, was examined and oza102 9 professional experiences?

023020 10 testified as follows: ozar04 10 A. Okay. Over the last ten years I have
023920 11 DIRECT EXAMINATION oz4108 11 done a lot of work with GIS mapping, which is
12 BY MR. GILL: 24111 12  Geographic Information Systems, which is
oza021 13 Q. Mr. Moir, would you please spell your 02414 13 digital mapping, and I have done work creating

022023 14 name for the record. 0za119 14 maps, interpreting historical data, and
023023 15 A. Okay. My name is Sean Moir. The first a2z 15 creating, demonstrating historical data on the
nzae2s 16 name is S-E-A-N, last name is M-O-I-R. oza121 16 maps from text.
oz3e31 17 Q. And are you employed by any business oza132 17 Q. Okay. This is something you do
ca034 18  entity? 024135 18  professionally?
e 19 A. Yes, I am employed by Western Heritage | oz4135 19 A. This is something I've done

{20 Mapping. oza137 20 professionally for ten years.
023930 211 Q. And what is that? oz41:38 21 Q. Okay. The rest of your professional
0230140 22 A. Western Heritage Mapping is my company | 24140 22 experience as outlined on Exhibit A-16, how did
24 23 where I'm the owner, president, and we develop 024144 23  those inform your current work as a map maker?
w3 24  historic maps, primarily the American 024149 24 A. Okay. Previously, my degree is in
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wss2 1 computer science from Penn State University, oz443 1 didn't hear anything about his historic
455 2 and I worked doing database work and developing | 2«1s 2  knowledge or where this information is going to
w4aze3 3 coding, software development, and some of the oz44e21 3 come from.

s 4 stuff that I'm displaying or potentially 024622 & MR. MCKENNA: Mr. Kaplin, are you
wzez0 5 displaying tonight is software-based maps. So 024423 5 objecting to his being offered as an expert?
w413 6 my software expertise comes into play from 024425 6 Would you like to question him, voir dire the
024218 7 that. o2z4427 7  witness to that effect?

024218 8 Q. At Western Heritage Mapping you said 024428 8 I think Mr. Gill has the right to
o24z20 9 that as a matter of your business you develop ozae20 9 ask whatever questions he would like and you
oza22¢ 10 animated maps of historical events? 024433 10 have the right to make an objection.

oz4227 11 A. That is correct. oz4435 11 MR. KAPLIN: Well, I did ask for
ozaz2r 12 Q. And do those include battles? oz4426 12 an offer of proof because I anticipate

024230 13 A. Yes, battle maps, where the troop o24440 13 repetitive testimony. I haven't gotten an

a2z 14 movements are animated on the map. oz4444 14 answer to that.

2237 15 Q. Have you been involved in any oz4444 15 MR. MCKENNA: Well, I believe you
w4239 16 applications or grants or other activities with oz4445s 16 got an answer. I'm not sure if it is the one
oz4241 17 the American Battlefield Protection Program? oz4447 17 you want, but Mr. Gill did give you an answer.
024244 18 A. Yes, I have. I have done at least 024453 18 VOIR DIRE EXAMINATION

oe24s 19 three, three grant projects with the American oz4454 19 BY MR, KAPLIN:

24253 20 Battlefield Protection Program, one of them oz4s54 20 Q. Mr. Moir --

ozazs¢ 21 being the Battle of the Brandywine. 024455 21 A. Yes.

024256 22 MR. GILL: Okay. And based on 0z44:55 22 Q. -- you have obviously heard what Mr.
w4 23 all of that, I would offer Mr. Moir as an oz4457 23 Gill just said you are going to do?

5 24 expert in the field of mapping of the historic 024459 24 A. Mm-hmm.

1309 1311
oza300 1 events, including battles. oza450 1 Q. As I understand it, you are going to
024311 2 MR. KAPLIN: Well -- o24s01 2 take your computer skills and you are going to
024314 3 MR. MCKENNA: Mr. Kaplin. 024504 3 take information from some source, and you are
024315 4 MR. KAPLIN: I'm going to ask for o2za500 4 going to give us a pictorial representation of
oz4z6 5 an offer of proof. Is this testimony going to 024541 5  what those words say; is that accurate?
24322 6  be repetitive to Mr. Harris' testimony? And if 024514 6 A. That is accurate, yes.
we3zs 1 not, how is it going to differ? 024516 1 Q. So what source are you going to use
024328 8 MR. GILL: His testimony will not oz4s0 8  that's different than Mr. Harris?
2430 9  be repetitive. Mr. Moir will be utilizing his 024520 9 A. Well, my sources are generally the same
naazz 10 experience and his expertise to demonstrate 024524 10 as Mr. Harris. I used the Robertson map.
oz4335 11 visually the data that he has studied with 024527 11 But using GIS, we are able to
024340 12 regard to the Battle of Brandywine from a 024530 12 really get some exact locations, which I'm not
was4r 13 source which is different from Mr. Harris. 024524 13 sure if they are going to match exactly what
024347 14 MR. KAPLIN: I agree, I don't oz453s 14  Mr. Harris put on his map there, the lines he
oz43ss 15 know what that means. What is the source? If oz4s41 15  drew. But I'm going to also talk about the
oz4353 16 you are going to qualify him, then let us know 024544 16 possibility of -- well, I don't know if we are
024355 17  what the source is. What I didn't hear is any 024546 17 going to get into the other stuff I'm going to
021401 18  educational background other than he is a 024549 18  talk about, but I have information beyond what
~ 19 computer person. 024552 19 Mr. Harris talked about.

{20 MR. GILL: Well, certainly, Mr. 024555 20 Q. Please, I'm trying to understand your
o2as07 21  Kaplin, you are aware that a witness can 024557 21  expertise and I'm trying to understand how you
024000 22 develop expertise through sources other than 024600 22  are not going to be repetitive.
ozas0 23  education. 0z46:04 23 MR. GILL: That is the
024412 24 MR. KAPLIN: Absolutely. ButI 024605 24  appropriate subject is if Mr. Kaplin would like
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wswser 1  to object or would like to cross-examine the ozars6 1 MR. KAPLIN: Well, then, I ask
wwn 2 Witness. That does not go to whether or not wast 2 for an offer of proof because what I think I'm
wsst 3 the witness can be qualified as an expert. w0 3 hearing is redundant. What he is testifying to

3y 4 MR. MCKENNA: I would agree. Do |wewwu 4 is he is going to use the same sources as Mr.
cse14 5 you have any questions as to his eusor 5 Harris. And if that's what he is going to do
wwis 6 qualifications? westt 6 then this testimony is just repetitive.
ozeer T MR. KAPLIN: Yeah. I still 024813 T I tried to understand, I tried to
oee1s 8 haven't heard what material he is using, that o416 8 understand what other information he is going
w9 he is going to use in demonstrating his w20 9 to use, but you won't let him tell us.
ez 10 expertise. oz4a2s 10 MR. MCKENNA: I haven't heard
024828 11 MR. GILL: That's not the o224 11 that yet. I think that's sort of Mr. Gill's
wszr 12 appropriate subject of voir dire. ozas27 12 prerogative on how to present his case. I'm
0es20 13 MR. KAPLIN: Sure, itis. wse2s 13 going to interpret your position, unless you
24630 14 MR. MCKENNA: Hold on, Mr. ozanat 14 will tell me otherwise, as an objection to this
wwn 15 Kaplin. I disagree with you. Whether or not s 15 witness at least on a repetitive basis.
e 16 he is qualified to offer his opinion I think is 024836 16 MR. KAPLIN: It is more than
w3 17 really what you need to go to. If you want to ey 17 that. All I have heard, all I have heard is
wzusss 18  delve into the sources, I have to agree with czus40 18 that he is an expert in doing mapping. I have
w0 19 Mr. Gill, that will be cross-examination wese44 19 Not heard how he has become an expert in
w2z 20 fodder. wzeews 20  mMapping something about this battle so that we
ozas:43 21 MR. KAPLIN: That's what I was w2 21  can understand his expertise.
wssas 22 getting at. What I have heard his expertise is 024855 22 MR. MCKENNA: Mr. Kaplin, do you
waear 23 iN computer science. His degree is from wass 23 Object to his being offered as an expert? I

2 24 computer science, databases and things like ozaass 24 can't ask that any clearer.
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nzass5 1 that. o0zas00 1 MR. KAPLIN: Yeah.
024656 2 What I'm told he is going to do ozasor 2 MR. MCKENNA: Okay.
wzussz 3 IS take that expertise and use some historic ozas02 3 MR. KAPLIN: I object to him
iz 4 material and demonstrate. wasoz 4 being offered as an expert to testify about the
waror B Well, he hasn't yet demonstrated oza007 5 Battle of Brandywine, unless he ties his
a0 6 that he has got any expertise about the st 6 cartology experience with some education or
war1a 1 historic piece of it. cz#ez 7 Material that is going to be relevant tonight.
o2ur1s 8 MR. GILL: He has also testified o24s19 8 MR. MCKENNA: Understood. Based
ws1s 9 that his resume, which we have marked as an wse2n 9 Upon my review of his CV and the statements by
w4710 10 exhibit, is current and accurate, and the ws024 10 Mr. Gill and what I have heard, we are going to
war2t 11 professional experience, which can also serve ce02s 11 overrule the objection and allow the testimony.
war2¢e 12 as the basis for expertise, includes writing oza031 12 MR. GILL: All right, Mr. Moir.
ear2e 13 successful grant applications for the American e 13 Then, Mr. McKenna, I have made the offer of him
w14 Battlefield Protection Program, developing a wsez 14 a@s an expert. Is he accepted by the Board as
waxn 15 suite of War of 1812 animated maps, developing | czuse 15 such?
waw 16 animated maps for the Battle of Birmingham, 024930 16 MR. MCKENNA: I assume, Mr.
war20 17 developing animated maps of the New Sweden waea0 17 Kaplin, you would object to him being offered
warst 18 Settlement. oze042 18 @s an expert then as well, but I want to make
wiraz 19 Throughout all of this experience o2a04¢ 19 sure the record is clean on that issue.

120 he certainly can testify he has developed an 024047 20 MR. KAPLIN: Based on what I have
waras 21 expertise in depicting cartographically wzee4s 21 heard, I do object.
warso 22 historic events, and that's what I asked him, 024049 22 MR. MCKENNA: Yes, okay. Over
wdrsz 23 and it is on that basis that I have offered him ozae50 23 the objection, yes, he will be so admitted.
wurss 24 @S an expert. 024052 24 MR. GILL: Thank you.
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024953 1 BY MR. GILL: oesisz 1 question is what interactions did he have.
024953 2 Q. Mr. Moir, notwithstanding the most ozs200 2 THE WITNESS: Can I answer that?
024059 3 recent exchange, can you tell us if you have 0zs201 3 MR. MCKENNA: I'm going to

1 4 any prior involvement or experience with regard szt 4 overrule the objection. I don't think it is
ozs00s 5 to the Battle of Brandywine? ws20s 85 calling for hearsay yet.
ozs007 6 A. Yeah, in 2009 I worked with the Chester | os:0s 6 MR. KAPLIN: It may be premature.
eseit 7  County Planning Commission to secure a grant ozs207 1 MR. MCKENNA: Understood.
wsi4 8 for the, to study and map the Battle of 025208 8 THE WITNESS: Okay. Yeah. I
ezso2t 9 Brandywine, the grant came from the American ozs200 9  worked with Mr. McGuire pretty extensively when
zs022 10 Battlefield Protection Program, which is a ozsz12 10 we wrote out the grant, we put out the grant
sz 11 department of the National Park Service, and we | ws25 11 project, Mr. McGuire was a key part of the
wzszs 12  contracted with local historian Tom McGuire for o2s224 12 process. He was written into the grant.
zseze 13 the details about the battle. ozs226 13 Everything that I did I ran past him, and he
ozs0a2 14 And this is an important point, ozs2a1 14 would make modifications, like an iterative
ozs023 15  that in all the mapping that I have done, I w2524 15 kind of process.
o507 16 come in with my GIS expertise and I will work 025235 16 So Mr. McGuire was there, I mean
ozs041 17 with historians who have the historic ozs2a6 17 to put it simply, Mr. McGuire was there every.
025044« 18  expertise, and I interpret that in the maps. ozs239 18  Step of the way in the development of our maps.
s 19 So I think that's, when we talk about o2s242 19 BY MR, GILL:
ozso4s 20 expertise, that's what we are getting to. ozs242 20 Q. Allright. Thank you. Did you
ozsos1 21 Q. Mr. Moir, who is Tom McGuire? ozs250 21 prepare, then, an animated map or series of
025053 22 A. Tom McGuire is an author who came up o2s255 22 mMaps with regard to troop movements on the day
ozs057 23 with, wrote books about the Philadelphia ozszs8 23 of the Battle of Brandywine?

w 24 Campaign and the Battle of Brandywine and ozs301 24 A. Yeah, we prepared a number of maps in
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wesioz 1 Battle of Paoli. He is a professor at Malvern ozs30s 1 the fall of 2010 that demonstrated the troop
osios 2 Prep. And he has done much research. And we esxs 2  movements of the Continental and the British
esiio 3 used him as a source. eswe 3 forces during the Battle of Brandywine, and
025113 4 Q. And when you say you used him as a 5300 4 these were in the particular portion of the
zsi16 B source, can you tell us what level of wsxz 5 battlefield we are talking about tonight, they
ozs120 6 interaction you had with Mr. McGuire as you 025315 6 were based primarily on the Archibald Robertson
stz 7 developed the maps which were the subject of ozsz1s 7 map which Mr. Harris talked about.
025124 8 the work you did in 20097 025320 8 Q. Okay. I'm going to show you what has
025125 9 A. Okay. Thank you. Yeah. ozsa2 9 previously been marked as Exhibit A-21.
ozs121 10 MR. KAPLIN: I'm going to object. ezs32 10 Notwithstanding the yellow highlighting and the
o2s120 11 You are asking for hearsay. e2s33s 11 blue circles, which I'll represent are mine,
ozs130 12 MR. GILL: Certainly, an expert c25338 12 have you seen that prior to this evening?
25132 13 is perfectly entitled to rely upon the work of 25340 13 A. I have seen that, yes.
25135 14 another expert in forming his conclusions and ozs341 14 Q. Whatis it?
ozs1a7 15 his opinions. ozs342 15 A. Well, this is, and I believe this is
025138 16 MR. MCKENNA: Well, I have to ozs34s 16 something that was shown to Mr. Harris as well,
ozs138 17 agree only to the extent because Mr. Wise wser 17 this is a version of the Robertson map. Itis
o2s140 18  testified to the sources he relied upon to form oszs0 18 not necessarily the -- it is not the original
sz 19 his own opinions. Isn't that what he has s« 19 copy of his map. Itis a map that somebody

} 20 asked? Here he is asking, unless I heard you 0zs356 20 made based on the Robertson map. Butitis
ozsias 21  wrong, about the conversations that they had. eseot 21 accurate. It is pretty accurate. Butitis
oz51:52 22 MR. GILL: No, I did not ask him wzseos 22 not the original.
osis¢ 23 about any conversation. 1 asked him what his 025404 23 Q. Okay. So in developing your
25155 24 interaction was and what -- well, the first ozseor 24  cartographical, if that's a word,
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se11 1 representation of the Battle of Brandywine, you ozseor 1 to Mr. Kaplin tomorrow morning.
ozs413 2 relied upon the Robertson map, Mr. McGuire. ozs60 2 MR. MCKENNA: Thank you.
ozs447 3 Are there any other sources upon which you 025640 3 MR. GILL: We don't have

5 4 relied? o2s611 4 multiples. We don't have it on a CD this
025420 5 A. There are a number of sources. I mean ozse13 B evening or on a flash drive.
zs422 6 there have been many books written about the ozs622 6 BY MR. GILL:
ozs42s 1 Battle of Brandywine which can be referred to, ozse2e 1 Q. Mr. Moir, when you were present this
ese2 8 and there is, different sources are going to o2se28 8 evening for Mr. Harris' testimony did you hear
es2s 9 focus on different parts of the battle. ozseat 9 a reference to a Hessian officer named
ozs431 10 I mean, the Robertson was mostly 2635 10 Lieutenant von Wurmb?
ozs433 11  east of the Brandywine. If you wanted to talk ozsear 11 A. Yes, I did.

025436 12 about what happened up by Trimble's Ford or 025640 12 Q. Is Lieutenant von Wurmb's recollection
ozs43s 13 something like that, there might have been 025644 13 of the battle as related by Mr. Harris included
0zs441 14  other maps and other sources that Mr. McGuire 0zse40 14 in the map which you prepared?
025444 15 would have had. ozses1 15 A. Yes. Von Wurmb's Hessian Jaegers are
025446 16 Q. Okay. What is your understanding of ozsess 16 one of the boxes on this map.
ozs450 17  when the Robertson map was drawn? ozs7:00 17 Q. Okay. So I'm going to ask you to very
025453 18 A. Robertson map was drawn on the field. ozs704 18  quickly -- well, firstly, why don't you tell us
esess 19 The British camped on the field of battle for a ozstor 19 what we are looking at on Exhibit PC-18?
zss01 20 few days after the battle, and that's when o257.00 20 A. Oh, yeah, yeah. This is the beginning
o2s50¢ 21  Archibald Robertson would have gone around as a oes11 21  of the battle, the morning of, and you can see
0zss08 22  captain in the British Corps of Engineers, ozs714 22 on the right, the blue boxes represent brigades
025511 23  would have gone around and figured out how to ozs718 23 of Continental troops, and the red, the red

s 24 draw the map, maybe taken measurements and gone | w5721 24 boxes -- thank you -- are British troops, and
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oss20 1 by the memory of the generals who were still on 025724 1 the green being the Hessians who worked with
ozss23 2 the field and drawn a map. ozs72z7 2 the British.
025525 3 So it is like a first, a 025728 3 And you can see the Americans,
025526 4  first-person account, as we talked about 25731 4 the Continental forces are on the east side of
ozss2s 5 earlier. sras 5 the Brandywine Creek. The British and Hessians
025528 © Q. Okay. And as we have said a number of o2zs77 6  are coming from approximately Kennett Square.
ozssat 7 times, you did, in fact, prepare an animated ozst40 1 And as Mr. Harris pointed out,
m2ss3¢ 8 map of the Battle of Brandywine? ozs742 8 the troops did split. And through the
ozs535 9 A. Yes, I did. 025745 9  animation we can kind of show how the troops
ozssas 10 Q. Do you have that with you this evening? ozs74s 10 split under Cornwallis, who went north, and
ozssas 11 A. I have it on my PC, which is over there ozs7sz2 11 Knyphausen, who went east. And I could bring
02540 12 in the audience. ozs7ss 12 this all the way over to Westtown.
ozs541 13 Q. Will you come down and can we project 025758 13 Q. I'm going to ask you to stop for a
ozss4s 14 that on the screen? ozs7so 14 moment. You are advancing the arrow at the
025546 15 A. I can do that, yes. ozseo1 15 bottom of the screen, and there appear to be
ozs546 16 Q. Thank you. ozs803 16 time references at the bottom of the screen.
ozs5.48 17 MR. MCKENNA: Mr. Gill, real ozse0s 17 Do those reference time of day on September
o2ss49 18 quick logistical question. If we are going to ozseor 18  11th, 17772
wsss2 19 refer to that, is this mapping somehow going to ozse:08 19 A. Yes, this is all September 11th, 1777.

5 20  be an exhibit? wzse11 20 At the beginning, the 5:00 a.m. is where we
ozssse 21 MR. GILL: Yes. We will mark it n2se13 21 started, and that was the morning of September
wsss7 22 as exhibit PC-18, and I can transmit electronic ozse45 22 11th. And I have just advanced the timeline to
w2se03 23  versions of that to all of the parties or to ozse9 23 about 2:30 in the afternoon as the British are
o2se0s 24 you for distribution to all of the parties and 0zse2s 24 pausing on Osborne Hill and the Continental
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2ss2zz 1 forces are moving towards Birmingham Knoll. os0034 1 A. What I would like to show you here,
025830 2 Q. Okay. I see a reference right above aoas 2 this is the beginning of the advancement, and
ozseaz 3 the word "Birmingham" of "Sandy Hollow Park." nw 3 whatI can do is put on a different layer here

s 4 Is that the Sandy Hollow Park, to the best of o2 4 which now shows the Crebilly proposed
sess D your knowledge, to which Mr. Harris made oooer 5 development, and I can zoom in, and here we can
ozsess 6 reference during his testimony? moost 6 see these are the Hessian Jaegers, again, and
025841 1 A. Yes,itis. ovoss 7 this is Stephen's artillery firing, as Mr.
o281 8 Q. Okay. Wouid you continue then to os00s6 8 Harris talked about earlier. So you can see
o2se4s 9 advance throughout the day. ooose 9 the artillery and possibly landing in the
025649 10 I'm going to ask you to stop here osor0s 10 Crebilly area.
esest 11 at about approximately 3:30. Are we about 3:30 o3ot:04 11 But the important thing here is
wssse 12 in the afternoon? osot0s 12 that the Hessian Jaegers are in formation and
ozse:ss 13 A. Yes, that is correct. o000 13 about to march towards Stephen.
ozses7 14 Q. What are we looking at now? osor1s 14 Q. Would you proceed then?
ozses8 15 A. Right now the Continental line, with 030115 15 A. Okay. So you see them going across the
ozse01 16 the divisions under Sullivan, Sterling and a0z1 16 property, go across the proposed development.
zseos 17  Stephen's from west to east have taken their woize 17  And then we know what happened next, that the
nses 18  positions, Stephen being over there near Sandy o027 18  lines, the Continental line collapsed and they
ozse00 19  Hollow Park. And at this point I believe that oorar 19 retreated.
wse14 20 both armies can see each other on their 030132 20 But I could take that back again
wses 21  respective hills. o134 21  and you can see --
025017 22 Q. Okay. And can you describe for us the oaoras 22 Q. Please take us back to the Hessian
wseo 23  elements of the British force up around Route oot 23 Jaegers crossing the Crebilly property.

-3 24 52, what is now Route 52? 030139 24 A. I'll show that again.
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oz5026 1 A. Okay. Up here, and I just put my mouse oxot4s 1 Q. Okay. And again, would you please,
mse2s 2 over the front green box which is the Hessian oso147 2  specifically with regard to this portion of the
esez 3 Jaegers, who are the unit in question, who we oaoi4s 3 battle, would you please relay for us again
esens 4 are going to see in a moment marching across o015 4 your sources.
wseass 5 the Crebilly Farm. worsz 5 A. Yeah, this is, this section right here,
oz50:41 6 Q. Okay. Would you please then proceed. oso15s 6  in fact, the Hessian Jaegers marching across
025945 1 A. Okay. So what I'm going to show first oaoiss 7 this property is really exclusively from the
zsesr 8 is to, just to show how, as the troops move, aozot 8 Archibald Robertson map, which is the firsthand
wesesi 9 you are going to see the British line is going aozee 9 account of the battle from someone who was
wesess 10 to form, and what happens is the British have oa0206 10  there and drew it within days.
wsess 11 the Americans in like a pincher movement, in oxoz11 11 Q. Allright. You heard Mr. Harris'
wsess 12 kind of like a vice grip, and they are going to ox0214 12 testimony with regard to the possibility of
wwno 13  squeeze Washington's Army and successfully oozt 13 American artillery landing on the Crebilly
oo0s 14 going to send them eastward towards Chester, oxo2zz 14  property. Correct?
woes 15  which is, which is, this is the British victory oz0223 18 A. Yes, I did.
w12 16 as the Continental forces retreat towards ox0223 16 Q. Based on your work reviewing sources
oaoos 17 Chester. ox02z7 17 and preparing the map, did you reach any
oaoo:te 18 Q. By 7:30/8:00 o'clock in the evening the oanza0 18  additional conclusions with regard to action on
oot 19 American forces are in full retreat? oan2a3 19 the, on or around the Crebilly property?

y 20 A. That is correct. ox023s 20 A. Okay, yeah. First of all, I agree with
00023 21 Q. Okay. Would you please wind us back oaozas 21  Mr. Harris that it is likely that artillery
26 22 then to approximately 4:30 in the afternoon. 00242 22 would have landed on the property. But I also,
030020 23 A. Yes, I will. o247 23 looking at von Wurmb, von Wurmb's account, I do
030030 24 Q. What are we looking at here? o252 24 have some additional testimony I can give to
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osozss 1 kind of give it, give an idea of how there may wosos 1 based on von Wurmb's description?
oxzss 2 have been some actual skirmishing on the 030511 2 A. Well, this map was created solely based
moz0 3 property itself. wosis 3 on the Robertson lines, where Robertson drew

1 4 Q. All right. And in order to do that, do o 4 the lines. It was actually after this map was
ooz 5 we need to do anything to the map in terms of wos2s 5 created, actually a couple years later that 1
osoz07 6 overlays or showing topographical information? os2s 6 looked at von Wurmb's account and saw how it
030314 1 A. What I'll show here, if you allow me, oes29 7 corresponded very, very closely with Robertson.
moxs 8 I'll put on a different map here. And this w4 8 Soitis, it was a -- it backed up, backed up
aots 9 shows the same general vicinity right here in oos3s 9 Robertson's map with text.
wwz 10 this southwest corner of Westtown. And the oa0s41 10 Q. Okay. Well, then, go ahead and advance
osos2s 11 important thing to keep in mind here is that os0s43 11 the map and, as you said, you are going to tell
szs 12 the tan areas show contour lines, so that this oaosas 12 us about von Wurmb's statements.
a3z 13 light tan here is basically going to be about 030548 13 A. Okay. So what we are going to see here
ox0334 14 300-foot elevation gain, and these green areas os50 14 in this, there are three points of interest we
sy 15 are the woodlands of the time. ooss2 15 are going to look at. As I said, the tan areas
03033 16 Because the woods, as Mr. Harris woss« 16 show elevations. So this is what I believe in
w04t 17  pointed out at one point, the woods where we oosse 17 this account is going to be referred to as
w4 18  have trees now aren't necessarily where we had | csos01 18  "bare hill." There is a hill right there, and
w4 19 trees before. From the Robertson map we were |wwo 19  we are going to talk about three sections of
osoxs0 20  able to get exactly where the trees were at the os0s0s 20 woods. Here is the first woods here, second
nwns2 21 time of the battle. And we know where the oosor 21  woods, and third woods. So I'm going to read
nnss 22 contours are because the contours are basically oosto 22 the account from von Wurmb and it goes like
osass 23 the same. But we also know from Robertson's osee:13 23 this, he said --

» 24 map where the trees were. 030614 24 Q. I'm sorry, Mr. Moir, where are you
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osoa0t 1 Q. Okay. I see a reference on the oxete 1 reading from?
wo0s 2 background to a tab for 1777 base. What, if 030616 2 A. This is an account from Lieutenant
oxoe0s 3 anything, would that show? oses21 3 Colonel Ludwig von Wurmb's from his -- I don't
osoe0s 4 A. Those are just different layers. They w24 4 recall if it was from his diary or from, with
woe0 5 are not necessarily too relevant for today's 00627 5 some account where he -- this is his exact
s 6 discussion. But we could, we could show an oxos20 6 words.
stz 7 aerial view, a satellite view, we could show o3os30 Q. Okay. Please proceed.
wun 8 1777 road system and so on. ose32 8 A. A quote from him, from von Wurmb. He
030423 9 Q. Okay. So the wooded areas that we are aoes 9  said: "I saw that the enemy wanted to form for
sos0 10 seeing here and the American artillery around o0e3s 10 us on a bare hill,"” and I am saying that I
woeas 11 Stephen, is that the area, again, where Sandy aoe42 11 believe it is that hill there, "so I had them"
ooes 12 Hollow Park is today? 030646 12 ==
o3oaa7 13 A. Yes, where Stephen is, and where the 030646 13 Q. I'm sorry, Mr. Moir. I don't want to
ososze 14  artillery is, and the 4th Virginia Brigade that ooe4s 14 interrupt your pattern here, when you say it is
o044 15 Is around, that is the Sandy Hollow area. oaoest 15 this hill here or that hill here, you are
030446 16 Q. Would you please advance us then to oess 16 indicating just to the east of, at 4:15 in the
osoese 17 about 4:30/4:45 in the afternoon? oess 17  afternoon, where the Hessian Jaegers were?
o30ss1 18 A. I can do that. I could also give you ozoese 18 A. As the eye of the Hessian Jaegers
~-3 19 wvon Wurmb's account and show you how his oore0 19 approaching a bare hill at about, at 4:15, 4:15

5 20 written, his written account corresponds with oxor0s 20  p.m.
s 21 the movements. Would that -- o3o7:04 271 Q. Please proceed.
030501 22 Q. Is it your conclusion when you formed, 030705 22 A. And von Wurmb continues and said, "so I
w0504 23  When you prepared this map, that what you are osor0e 23 had them greeted by our two amusettes..."
030506 24 about to show us in the troop movements is osor:11 24 Amusettes are larger than a
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woriz 1 musket, smaller than a cannon. ox0s04 1 section corresponds exactly with the Crebilly
030715 2 And this -- he says also, "and os0s0s 2 Pproposed development.
o6 3 this was the beginning of General Howe's 030910 3 Q. So, Mr. Moir, to make sure I understand

» 4 column's" participation. ox0e12 4 your opinion, when you relate Lieutenant von
oaor20 B So that's important to why this 07 5 Wurmb's words: "I saw the enemy wanted to form
wor22 6 is significant. This is the beginning of os0ez0 6 for us on a bare hill so I had them greeted by
w024 7 General Howe's participation in this Birmingham ox0e22 7 our two amusettes," it is your conclusion based
osor2s 8  Hill section of the battle. os002s 8 on your review of that statement and based on
0aoz2e 9 Q. General Howe was present north of the ox0sz0 9 your review or preparation of the map earlier,
oot 10 American troops in the area where we see ox0e32 10 that that is, that amusette fire occurred on
osoras 11 Cornwallis' name written on the map? ox0e3s 11  the Crebilly Farm property?
oaoras 12 A. That is correct. o307 12 A. That is my opinion, yes.
oaozas 13 Q. Okay. Please proceed. 030039 13 Q. Okay. Regardless of that opinion, do I
osorar 14 A. And von Wurmb continues in his account, |4 14 understand you correctly that you agree with
aor40 15 he says: So we drove the enemy from this hill os0ss0 15 Mr. Harris' conclusion that at the very least
o042 16 and they proceeded or they positioned ox0es¢ 16 American artillery fire was received by the
ooras 17  themselves in a woods. ox0ss7 17 Hessian troops on Crebilly, on the Crebilly
o075 18 So you are going to see them go oxosse 18  property?
nor4s 19 over the hill and then into a woods. o30s:50 19 A. I would also say there would have been
oxorst 20 And from -- and they positioned oxi001 20  artillery fire landing on the Crebilly property
worss 21 themselves in a woods from which we dislodged o00e 21 as well, yes.
osorss 22 them. 031005 22 Q. Now, I want to be clear here, you are
0307:56 23 So it is important for me to ox007 23  not stating with any definitiveness that this

s 24 point out here that I'm not showing any oxoiz 24  amusette fire did, in fact, occur from the
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osos00 1 Continental troops getting shot at or getting oa101s 1 Crebilly property, correct?
oxoe0s 2 dislodged, but what I'm seeing corresponds with ost0:17 2 A. Yeah, I can't say definitively. Like I
osos0s 3 the Hessian movements. o019 3 said, I am not a historian. I'm just, I'm just
os0s07 4 And so it says: They positioned w02 4  showing my map, which was made based on the
o2 5 themselves in the woods from which we dislodged ox1027 5 Robertson map and was made with Tom McGuire's
ooe14 6 them and then the second woods -- you see here oxi030 6 blessing, this map tends to line up almost
osos17 7 they go from the first woods into the second oxioa4 7 exactly, it seems, with the von Wurmb
os0oe19 8  woods -- where we found ourselves 150 paces o036 8 description.
osoazs 9 from their line which was on a height in a oxtoar 9 So in my opinion, mapping up,
oxoezs 10 third woods. oxt03s 10 matching up the von Wurmb description with the
030827 11 So here they are on a, in line, o042 11 animated map, it seems to indicate that there
nacezo 12 in the third woods, on a height. So the ox104s 12  was likely some firing and some engagement on
osszs 13 important thing here is that we have we go oxt04s 13 the Crebilly property.
ooezs 14  back, we have the bare hill, the first woods, oat050 14 Q. Okay.
ooeas 15 the second woods, and the third woods on the oxtost 15 A. Or at least it is worth looking into, I
oxoe40 16 height. ox1053 16 would say.
o041 17 And why this is important is oatoss §7 Q. And did you hear Mr. Harris' testimony
oxoe2 18 because they say they were driven from the bare 1056 18  with regard to the value of an archeological
oannss 19 hill by the amusettes and they were dislodged o0 19 investigation of the Crebilly Farm property?

120 from the first woods. So in my opinion, that ox11.01 20 A. I did hear that.
ososs0 21  would mean that shots were likely fired at oxtro2 21 Q. Wwould an archeological investigation --
osoass 22 those two positions at the location in this onires 22 well, how, if at all, would an archeological
osoes7 23  southeast portion of Westtown, and if I put it ox10s 23 investigation help in further developing more
oaosoo 24  back onto this map here, you can see how this o112 24 precise mapping of the battle?
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oxt1a 1 A. Well, if you found a trail of musket a2 1 We even have a picture.
w1117 2 balls or belt buckles or anything, if you o33z 2 Q. So the Birmingham Meetinghouse is south
o120 3 found, anything you would find on the property oazze 3 of the Crebilly Farm?
» 4 would indicate where the action was. XVEETI: A. Thatis correct. It looks like it is
o126 D Q. Okay. Have your maps of the Battle of 3z 5 southwest, yes.
sat129 6 Brandywine been reviewed, or have they been oz 6 Q. Now, in Mr. Harris' book, on page 315
o2 1 reviewed by any governmental agencies? oa3ze 7 and 316 he cites the same quotation, I believe,
031135 8 A. Yeah, okay, maybe that is an important oxmia4s 8 from von Wurmb, "I saw that the enemy wanted to
wnzr 9 point, that all the maps we did, it was the osixst 9 form for us on a bare hill so I had them
ox1140 10 Chester County Planning Commission, I was oxiase 10 greeted by our two amusettes and this was the
ox14s 11 working with the Chester County Planning o401 11 beginning of General Howe's column's
o145 12 Commission to develop these, with Tom McGuire, | o407 12 [arrival].”
a1tz 13 who submitted them to the American Battlefield | ox1408 13 Is that the same language that
o5t 14 Protection Program and the National Park 01400 14 you are relying on?
a2 15 Service, and since, since these maps were ox1a:10 15 A. That is the same quote.
wnss 16 created there has been additional projects and 031442 16 Q. Mr. Harris disagrees with you, doesn't
wse 17  additional studies of the area by other Ph.D. os1a:19 17 he?
o203 18  historians who have not tried to change o31a:10 18 A. We have talked about it, and I don't
o207 19 anything on this map. sz 19 know if he disagrees or not.
o200 20 So it has been viewed and 0a:1423 20 Q. Wwell, his book says the bare hill
o212z 21  reviewed a number of times in the last ten oz 21  described by von Wurmb was the eastern
os1z14 22 years by other experts. oaea1 22 extension of the rise that Birmingham
031216 23 Q. Are you familiar with the Chester oxi47 23 Meetinghouse sits upon. So if Mr. Harris is
» 24 County Planning Commission's battlefield swath? oa1442 24 right, that the bare hill that you have tied
1337 1339
0siz20 1 A. Battlefield swath, yes. o446 1 your analysis to actually is where the
onz2t 2 Q. Is it your testimony that the work that oes0 2 Birmingham Meetinghouse is, then he disagrees
oazzs 3 you did with regard to mapping and the other oxiass 3 With your interpretation?
oz 4  work of which you have made reference informed oxias7 4 A. Well, it depends --
oxi2zz0 5 the Chester County Planning Commission's oxi4se B Q. Excuse me?
wizzz 6 development of the battlefield swath? oxt459 6 A. Go ahead.
oxt234 T A. I believe that they used a lot of my oxis00 1 Q. Ithink my question, first of all, I
oizaz 8§ work to create that, yes. oa1sos 8  think my question is susceptible of a yes or no
031230 9 Q. Okay. Do you have anything further to oaisoe 9 answer. You are permitted to explain however
w124z 10 add with regard to the troop movements after oa1s11 10 you want. But you have said that the bare hill
oaizas 11 approximately 4:30, 4:457 oass1s 11 is up on the Crebilly Farm, and Mr. Harris has
oat24s 12 A. Nothing that's really relevant to what oais19 12 said that it is where the Birmingham
wize9 13  we are talking about tonight. I got plenty to oass22 13 Meetinghouse is. Isn't that correct?
wizs2 14 say, but that's all that's relevant here, I o524 14 A. I do not believe that is correct, what
15 believe. o526 15 you just said.
ox1zse 16 MR. GILL: Okay. Thank you. oarsz7 16 Q. Didn't I just read that?
01255 17  That's all I have for Mr. Moir on direct. 031520 17 A. I don't think he said it was at the
031300 18 MR. MCKENNA: Mr. Kaplin, cross. omsa0 18 Birmingham Meetinghouse. He said it was along
ox1z01 19 CROSS-EXAMINATION 1533 19 a rise that's --
120 BY MR. KAPLIN: 031535 20 Q. He says --
031302 21 Q. Mr. Moir, could you point out to me on ox1537 21 MR. GILL: Can the witness be
wix10 22 this map where the Birmingham Meetinghouse is? ousss 22  allowed to answer the question? The witness
01319 23 A. The Birmingham Meetinghouse is right oasas 23  has now twice been in the middle of an answer
w2t 24  there, right in this little circle right there. oa1s42 24 and Mr. Kaplin has cut him off.
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oxtsas 1 MR. MCKENNA: Agreed. Mr. Moir, wir2t 1 Unfortunately, he is not here. This is Mr.
oas4s 2 1 don't know if you had more there to offer. oz 2 Moir.
031547 3 THE WITNESS: The point I'm 03726 3 MR. KAPLIN: Just wanted to see

s 4 trying to make, when we talk about elevations, owirzz 4 whether you were listening.
assso 5 is that this bare hill I'm mentioning here is ost72s 5 MR. GILL: It has been a long
o155 6  all part of this rise in the ground, it is os730 6 day, but I'm listening.
ass7 7 above 300 feet, which loops around here and o7z 7 BY MR. KAPLIN:
aseco 8 goes down to the Birmingham Meetinghouse. So o7 8 Q. Okay. So, Mr. Moir, I apologize.
oxess 9 it is all part of the same hill. oras 9 A. Sure.
oz1e0s 10 BY MR. KAPLIN: os17as 10 Q. Wwould you again show us where the
oate0s 11 Q. Well, what this says, and I'll read you oxi7ar 11 Birmingham Meetinghouse is?
ostsos 12 the words again -- oat73s 12 A. The Birmingham Meetinghouse is right
oste0 13 A. Okay. w41 13 here in this circle.
ox1e10 14 Q. -- the bare hill described by von Wurmb ozraz 14 Q. Okay. If we went to the east of the
o515 15 was the eastern extension of the rise that aarras 15 Birmingham Meetinghouse where would we go?
o520 16 Birmingham Meetinghouse sits upon. Do you hear 031749 16 A. To the east, we would go over here, but
oxtezr 17 that? warsz 17 this is northeast. I mean it is —-
oxte27 18 A. Yeah. To say it is the eastern os17s6 18 Q. I'll tell you what, do me a favor, just
w20 19  extension, I'm not sure if I would phrase it ozss 19 answer my question.
oaet 20 like that. oz1e01 20 A. Sure.
ontsaz 21 Q. I'm not asking you what you are 031602 21 Q. Itis, all I want to know in this
e3¢ 22 phrasing it. I am asking, I'm trying to -- you nasos 22 question is what is east of the Birmingham
mes0 23 seem to be saying something significantly oxs0s 23 Meetinghouse?

2 24 different from -- oxta:00 24 A. Everything along this, to the right of
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oxe4s 1 MR. GILL: Objection. We don't w2z 1  that line is east of the Birmingham
oesr 2 need to characterize what the witness is wiese 2  Meetinghouse, including the bare hill,
osssas 3 saying, whether it is significantly different atets 3 including here.
oateso 4 Or not. oatee 4 Q. Show me the Birmingham Meetinghouse
oxe50 D MR. KAPLIN: But this is oats21 B again.
osest B Ccross-examination. 031822 6 A. Birmingham Meetinghouse is here.
oxesz 1 MR. GILL: Excuse me, Mr. Kaplin. oxt823 1 Q. Take that --
aisss 8 Excuse me. He is reading the text and he is oxte2s 8 A. Everything in Westtown Township --
wwess 9 asking the witness if that's the bare hill that oxte28 9 MR. MCKENNA: Guys, we can't talk
osie58 10 the witness is referring to. wie2s 10 at the same time. Mr. Moir, wait for a
oxte:se 11 MR. KAPLIN: No, that's -- oxtezo 11 question.
oa:17.00 12 MR. GILL: If that's the oate0 12 THE WITNESS: Sure, sure.
oxi7or 13 question -- oz831 13 BY MR. KAPLIN:
a0z 14 MR. KAPLIN: That's not the oxtez 14 Q. Can you put that arrow back. Where is
osaros 18 question. wasar 15 your north arrow? Where is your north arrow?
031703 16 MR. GILL: I'm not sure what the oat843 16 A. North is straight up and down.
oatro4 17 question is. oxte4s 17 Q. So east would be to the right, correct?
01705 18 MR. MCKENNA: We haven't heard it 01840 18 A. Yes, that is right.
wtros 19 yet so why don't we get to the question. 031as0 19 Q. Okay. So put your marker on the

y 20 BY MR. KAPLIN: aess 20 Birmingham Meetinghouse and move the marker to
oair12 21 Q. Mr. Wurmb, would you show me again ass7 21 the right, which would be to the east.
oarie 22 Where the -- ostes0 22 A. Okay. I don't think it is -- okay.
031718 23 MR. GILL: I would love to o0z 23 Here is due east.
w1 24 present Lieutenant Wurmb as a witness. ox19:07 24 Q. So what Mr. Harris said, again, the
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oaste 1 bare hill described by von Wurmb was the os2t1z 1 A. That is correct.
oxis20 2 eastern extension of the rise that the meeting, 032143 2 Q. Are there any other woods that could,
oae2¢ 3 the Birmingham Meetinghouse sits upon, correct? 2116 3 those woods could possibly be other than the

s 4 A. That's what he said, yes. 02119 4 ones that you have described or shown on this
oxte31 B Q. And that's different than what you are 032120 5 map?
oxieas 6  saying, that's significantly different than 032121 6 A. Not in my opinion.
omess  where you placed the bare hill? You placed the os2123 1 Q. So that given the fact that those woods
o940 8  bare hill to the north? 032126 8 are in the location they are in would
ostg42 9 A. To the northeast. oaziz0 9 necessarily have to account for the movements
031947 10 MR. KAPLIN: No, sir. If that's oaz133 10 of the Hessians across the Crebilly property;
nie4s 11 the scale going up and down, what you are doing | o216 11 is that accurate?
mes2 12 Is going to the north, not to the east. 032138 12 A. Yes, that's accurate, yes.
ox1e56 13 I have no further questions. 032120 13 Q. So in your opinion, just to be clear,
032000 14 A VOICE: Extension, eastern w2142 14 your opinion is that those troops were on the
oa2001 15 extension. os214s 15 Crebilly property, correct?
0az002 16 MR. MCKENNA: We will go through 032147 16 A. Yes.
oa2003 17  our party list. Mr. Crawford, any questions 032140 17 Q. And that shots were fired at those
032000 18  for Birmingham Township? 02152 18 troops, more likely than not, on the Crebilly
02012 19 MR. CRAWFORD: No questions for 032155 19 property?
aaz013 20 Birmingham. 0az155 20 A. That is my opinion, yes.
0320114 271 MR. MCKENNA: Ms. Labrum, for oazts7 21 Q. And that those troops may have fired
032045 22 Thornbury? 032150 22 shots based on von Wurmb's account?
032017 23 MS. LABRUM: No questions for 032202 23 A. Correct.

s 24 Thornbury. 032202 24 Q. Now, in your opinion, is that Crebilly
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0azot9 1 MR. MCKENNA: Mr. Thompson, o2z 1 property part of a battle of the American
w220 2 anything for Neighbors of Crebilly? osz207 2 Revolution?
032022 3 MR. THOMPSON: Just one second, 032208 3 A. I would certainly say yes.
w2022 4 Mr. McKenna. oazz10 4 MR. THOMPSON: Thank you.
032030 B CROSS-EXAMINATION 032212 5 MR. MCKENNA: Mr. DuFault, any
02031 6 BY MR, THOMPSON: 032213 6 questions for Brandywine at Thornbury?
032031 1 Q. Mr. Moir, if you could put back the o032zt 1 MR. DUFAULT: No questions.
w202 8 three woods that you described. 032220 8 MR. MCKENNA: Mr. Bevilacqua, for
032035 9 A. Yes. oazz2e 9  West Glen HOA or the school district?
032036 10 MR. MCKENNA: Mr. Thompson, make 032226 10 MR. BEVILACQUA: No questions.
2037 11 sure your microphone is on, please. oaz2z2r 11 MR. MCKENNA: Mr. McFalls, for
032041 12 Q. Is there any discrepancy concerning the w2228 12 the Presbyterian Church?
02043 13 location of those woods in the accounts of the 032230 13 MR. MCFALLS: No questions.
02050 14  battle that you reviewed? oazza1 14 MR. MCKENNA: Mr. Spackman,
032052 15 A. I'm not sure I understand. 032232 15 Thornbury Farm Trust?
032053 16 Q. The first, the second and the third 032235 16 MR. SPACKMAN: I have no
o205 17 wood, as it relates to von Wurmb's description, oazzas 17 questions. Thank you.
2050 18  those are taken directly from the -- 032236 18 MR, MCKENNA: Mr. or Mrs.
032104 19 A. Robertson map. oazzar 19 Harkins, any questions?

| 20 Q. -- Archibald Robertson map? 032238 20 MS. HARKINS: No questions.
o3z107 21 A. Yes, yes, yes. 032230 21 MR. MCKENNA: Mr. Mammucari, I
032108 22 Q. And those woods are used in describing 032241 22 don't know if you are still here. Any
o210 23 the movement of the Hessian troops; is that oxzz42 23  questions?
02112 24 correct? 032243 24 Mr. Phillip Jones, any questions?
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032246 1 MR. JONES: No questions. w2z 1 defined this battle as a significant battle
032248 2 MR. MCKENNA: Mr. Paveichek, any w23 2 that they would like to fund and protect, and
051 3 questions? wz2e40 3 at this time Osborne Hill is being conserved as

1 4 MR. PAVELCHEK: No. 032445 4  a first step to the tune of support by many
ouzs2 5 MR. MCKENNA: Jennifer or Jeffrey w253 5 partners right now. Are you familiar with that
wzse 6 Kramer, any questions? oa2¢s7 6 particular Osborne Hill piece being an
03255 1 MS. KRAMER: No questions. wsot 7 important piece of this?
032256 8 MR. MCKENNA: Mr. Skros, any oxzs02 8 THE WITNESS: Osborne Hill is an
ez 9 questions? wzsos 9 important piece. I don't know of any
032257 10 MR. SKROS: No questions. aazs0s 10 particular grant for Osborne Hill itself. But
oazzs8 11 MR. MCKENNA: Eileen Carey, any ezsos 11 I just might be unaware of that.
02300 12 questions? ozt 12 MS. DEWOLF: Yes. And as I
a0z 13 Dennis or Patricia McFadden, any azs3 13 understand from Chester County as well, this
os230s 14 questions for the witness? azs1s 14 area is an important area because of the
032306 15 MR. MCFADDEN: No questions. nzs21 15 Brandywine Battlefield to conserve in some way
032306 16 MR. MCKENNA: Carol Weller, any oazs2s 16 or to protect, and that there are funding
oaz2a0s 17 questions? nazsz0 17 sources and resources to be able to do so.
032308 18 MS. WELLER: No questions. 032535 18 Would you agree that in your
032300 19 MR. MCKENNA: Does the Board have |23 19 experience with Chester County and working with
2310 20 any questions? 032530 20 them on your mapping program and their research
ozana 21 MS. DEWOLF: Sure do. I can't nzs4 21 that they have done in the last year or two
w2 22 see them. Could we turn the lights on a little 02544 22 that this is so as well?
o237 23 bit? Thanks. 03:25:46 23 THE WITNESS: Yes, for the last

1 24 For the American, for the w247 24 ten years, maybe even three, maybe even four
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m22s 1  American Battlefield Protection Program, which wzss0 1 grants from the National Park Service
w2y 2 IS established by the National Park Service, nzsss 2 specifically for the Battle of Brandywine.
o2 3 correct? 032555 3 MS. DEWOLF: And I believe that
032320 4 THE WITNESS: That is correct. w2ssr 4 the battlefield program from the federal
032330 B MS. DEWOLF: And since 1996 I caze00 5 government is supporting millions, as well as
w224 6 guess there have been 559 grants that have been w6 other sources to do so. So my point being that
wz33e 7 awarded to preserve battlefield areas, and by aazs0 7 there are resources to have a conservation
w24 8 their website I have seen that they have 02617 8 easement or protection efforts if the township
was2 9 $18,442,955 that they have helped to preserve ez 9 SO desired, given that, would you understand
w23z 10 historic battlefields associated with wars on oaze2s 10 that to be true?
w240 11 American soil. And before they do so, they do osze26 11 THE WITNESS: I don't know of any
i260s 12 @ lot of research and documentation before they a2 12 specific easements that are being sought. But
w207 13 make these awards. o2 13 there, the grants in these projects are showing
oazato 14 Are you familiar with Osborne nzs3s 14 the significance of these areas, and I guess as
w2tz 15 Hill and its association with this particular oaze3e 15 a natural follow-up to that is to say they
w1 16 battle? w4 16 should be preserved in some way.
aazete 17 THE WITNESS: With Osborne Hill, 032645 17 MS. DEWOLF: I think it was
az2etr 18 yes, certainly. oazes1 18  somewhat understated, your work that has been
8 19 MS. DEWOLF: It was associated oazese 19 significant in Chester County. I'm

s 20 with this battle, correct? oazro0 20  disappointed at Mr. Kaplin's analysis and
032421 21 THE WITNESS: Yes. I believe I nzros 21  questioning, given that he has been the key
w222 22 mentioned it, yes. os2r0e 22 resource for Chester County in their mapping
032423 23 MS. DEWOLF: Yes. And the os2r12 23 and their recent research efforts to protect
w2z 24 federal government, as I understand, has wzr1e 24 the battlefield as well.
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oszrie 1 So my question is: You were key 032056 1 RECROSS-EXAMINATION
oazrzs 2 in developing the Chester County maps, correct, 2 BY MR. KAPLIN:
a2z 3 that have been significantly researched and 032056 3 Q. Mr. Moir, you were just asked about --

;4 prior to being documented by you? osz058 4 MR. GILL: Excuse me. Isthe
w2 B THE WITNESS: Right, that is oazcco B opportunity for recross available without
o2ras 6 correct. And the important thing is that oss0t 8 redirect?
o2r3s 1 working with historic, expert historians, I do osso0z 1 MR. MCKENNA: I believe it is
wzr4t 8 the mapping interpretation. oasces 8 based upon the fact that there was questioning
oazras 9 MS. DEWOLF: Is it true that osaoes 9 by the Board after the fact that he had a
oazr4s 10 Chester County itself is also pursuing or oaaees 10 chance to ask questions.
warso 11 interested in efforts regarding the protection 033010 11 MR. GILL: Well, I didn't say
w2z 12 of the Brandywine Battlefield -- aazo1 12 that in the nature of redirect, of cross. But
oszrse 13 THE WITNESS: Certainly. oszo1s 13 go ahead.
0azr:57 14 MS. DEWOLF: -- as a significant 033017 14 BY MR. KAPLIN:
oszrse 15 location in the county? oaz0:1e 15 Q. You were just asked whether the
oazrss 16 THE WITNESS: Yes. cas020 16 Crebilly Farm has been determined to be
oaz2s00 17 MS. DEWOLF: I had another oazoz1 17  eligible for I assume the national register.
w20 18 question if I can find it. If somebody else oss027 18 Correct?

o211 19 wants to go before I finish. Do either of you 033020 19 A. I believe that might have been the
oazezs 20 have questions? oz 20 question, yes.

032828 271 THE CHAIRMAN: No, I don't. 03032 21 Q. And you said yes?

0328:51 22 MS. DEWOLF: As I understand, 03:30:35 22 A. I said yes, that it was part of the
wzes2 23 PHMC has also determined this to be eligible 0020 23 national, that it was eligible?

s 24 for the historic register. Are you familiar 033041 24 Q. Yes. I think that's what you said.

1353 1355
ozes7 1 with that? 033043 1 A. I said -- I was talking about whether
032857 2 THE WITNESS: Yes, I believe the, o047 2 the PHMC was involved in this project. I guess
w2s0r 3 all these grants for the National Park Service 051 3 maybe is the direct answer to her question.
w20 4 have all involved the PHMC, the Pennsylvania osz057 4 Q. So you don't know whether the PHMC or
02006 B Historic Museum Commission. a2z 5 anybody else has determined that the Crebilly
032012 O MS. DEWOLF: And in their osat0s 6 Farm is eligible for the national register?

o203 7 analysis it was the entire site, as I oastno 7 A. That I don't know off the top of my
o209 8 understand. eatn 8  head. I'm sure it is something that can be
032922 9 THE WITNESS: I don't have the oss 9 very easily --

2022 10 boundaries with me. I don't recall whether the o315 10 MS. DEWOLF: It was provided in
e202¢ 11 boundaries actually went across -- there is oastts 11 prior testimony.

w227 12 different boundaries of where the battlefield oaat7 12 MR. KAPLIN: Yes. But what was
e2020 13 is. It depends on which boundary you call the oast1s 13 provided in prior testimony was that it was
w203 14 right one as to whether this property is within o120 14 eligible not as a battlefield but as a

ia2035 15 the boundaries. oasi24 15 gentleman's farm, and that's not what was put
0a2938 16 MS. DEWOLF: All right. I think oat2z 16 into the record. So we would like the record
w2020 17 that's all I have. oaa12e 17 to properly reflect that the eligibility, if it

0aze41 18 MR. MCKENNA: Any other Board oaziae 18  exists, has nothing to do with Mr. Moir's

maagz 19 member? oaat3s 19 testimony. It has to do with the gentlemen

| 20 Any redirect, Mr. Gill? osatz1 20 farms or the equestrian farms that are on the
oaze47 21 MR. GILL: No redirect, no. osst44 21 property.

032950 22 MR. MCKENNA: Mr. Kaplin, any 03:31:46 22 MR. MCKENNA: I believe that's
a2es1 23 recross based on the questions from Ms. DeWolf? oaat4z 23 what Mr. Wise testified to.
032056 24 03at48 24 MR. KAPLIN: I agree.
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osatso 1 MR. MCKENNA: Anything further? oszzze 1 24th. That hearing will be at Stetson. With
033152 2 MR. KAPLIN: No. osaxas 2 School back in, the scheduling of the location
033152 3 MR. MCKENNA: Mr. Gill, anything? osasas 3 rears its ugly head. So I apologize, but in

v 4 MR. GILL: No. nase0 4 October we will be at Stetson. It has already
oastse B MR. MCKENNA: Thank you, Mr, wass 5 being sent out numerous times by the township,
o3atss 6 Moir. wxner 6  will be announced every time so there is no
033155 1 THE WITNESS: Thank you. ossxzse 7 confusion.
oastse 8 (Witness excused.) 032351 8 So we will stand in continuance,
oaans? 9 MR. MCKENNA: Ms. Camp, anything |[ess2 9 unless there is anything further from anyone,
osars7 10 further from the Planning Commission this oaass 10 this evening until 6:00 p.m. on September 19th,
astss 11 evening? osa3se 11 Thank you.
oastse 12 MS. CAMP: We have nothing else 033402 12 Thank you, Vince, and everybody
aazo0 13 for this evening. We have one further witness, asae0s 13 here at Rustin for your tremendous help. 1
oe2z0s 14 John Snook, we would like to call on September oss¢07 14 very much appreciate it. Thank you.
osazos 15 19th, and the Planning Commission will be o308 15 (Proceedings conclude at 9:26
033206 16 resting. 16 p.m.)
oaz0r 17 MR. MCKENNA: Okay. And that was 17
oazz10 18 our expectation, at least, were the four 18
oasziz 19 witnesses we could get through tonight, 19
w214 20 hopefully. To be honest, I'm a little 20
oasz16 21  surprised we were able to get through them 21
oazie 22  based upon where we are today. However, I am 22
a0 23 pleased by that fact. 23

| 24 Yes, Mr. Kaplin, I'm not going to 24
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o222 1 give you a hundred percent of that credit. 1 INDEX
oaaz2e 2 So what I would say to all the 2 WITNESS DIRECT CROSS REDIRECT RECROSS
oaz2r 3 Other parties, I'm just going to go in order 3
anze 4 that we have them, so Birmingham Township, 4 Albert Federico
exes 85  Thornbury Township, Neighbors for Crebilly, 5 By Mr. Kaplin 1191
03225 6 Brandywine at Thornbury, ladies and gentlemen, 6 By Ms. Camp 1219
osazae 7 it is time to begin preparing the cases if you 7 By Mr. Kaplin 1222
wizsz 8 have them. But I expect the Planning 8
o245 9 Commission will finish with their case pretty 9 William Malin
o247 10 promptly in September, and we are going to move 10 By Ms. Camp 1229
n24e 11 on to Birmingham, and then everyone else. So 1
nazs2 12 if you have testimony, evidence, witnesses that 12 Michael C. Harris
wazsr 13 you are likely to present, now is the time to 13 By Mr. Gill 1264
wazse 14  marshal them between September and October. So 14 By Mr. Kaplin 1294
waes 15 please be prepared. Come prepared. 15 By Mr. Crawford 1295
0aa305 16 I can't guarantee you that your 16 By Mr. Thompson 1297
osazor 17 witness will get reached on any one night, as 17 By Mr. Gill 1303
a0 18 we couldn't for the applicant, as we couldn't 18
ot 19 for the Planning Commission. I realize that is 19 Sean Moir

{ 20 in convenient to many, but that is the reality 20 By Mr. Gill 1305
a7 21 of the situation we find ourselves in. 21 By Mr. Kaplin - Voir Dire - 1310
033319 22 The next meeting will be here at 22 By Mr. Kaplin 1337
a2t 23 Rustin at 6:00 p.m. on September 19th. The 23 By Mr. Thompson 1345
w2z 24 hearing after that is in October, it is October 24 By Mr. Kaplin 1354
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