
 

 

WESTTOWN TOWNSHIP 

PLANNING COMMISSION MEETING AGENDA 

Wednesday, April 3, 2024 – 7:00 pm 

Stokes Assembly Hall – Township Administration Building 

1039 Wilmington Pike, West Chester, PA 

 
For general inquiries or questions about any of the items on this agenda, please contact the Township 

office either by phone (610) 692-1930 or via e-mail at administration@westtown.org.  

 

Call to Order and Pledge of Allegiance 

 

Adoption of Agenda 

 

Approval of Minutes 
Planning Commission Meeting March 20, 2024 
 
Announcements 

Public Comment – Non-Agenda Items  

New Business 
1. ZHB Application – 1056 S New Street 

The applicant, Bournelyf Special Camp, has submitted a ZHB application to request 
special exception to allow the newly acquired parcel at 1056 S New Street to be used in 
conjunction with the day camp operations that have been granted via special exception 
for adjacent parcel at 1070 S New Street.  Section 170-601.B(2) of the Township Zoning 
Code permits day camp via special exception.  The ZHB hearing date is April 25, 2024.   

2. Official Map – Effective Planning Tool 
One of the high priority recommendations in the Westtown Comprehensive Plan (2019) is 
to consider development and adoption of the “Official Map” tool with a focus on open space 
preservation, parkland, desired trail and sidewalk connections and other future 
improvements.  Authorized by Article IV of the Pennsylvania Municipalities Planning Code 
(MPC), it allows municipalities to adopt official maps designating areas of interest.  The 
Township staff will provide an overview of the tool and discuss opportunities for developing 
trail connections to parks and open spaces.  

Old Business 

Public Comment 

 
Reports 

1. Board of Supervisors Meeting April 1, 2024 – Tom Sennett/Jim Lees 
2. Environmental Advisory Council March 26, 2024 – Russ Hatton 

Adjournment 

Next PC Meeting:  

- April 17, 2024, 7:00 PM 

PC Representative at next Board of Supervisors Meeting:  

-  Monday April 15, 2024, 7:30 PM – Joe Frisco/Kevin Flynn 

mailto:administration@westtown.org
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WESTTOWN TOWNSHIP PLANNING COMMISSION 
MEETING MINUTES 

Stokes Assembly Hall, 1039 Wilmington Pike 
Wednesday, March 20, 2024 – 7:00 PM 

Present 

Commissioners – Russ Hatton (RH), Jack Embick (JE), Jim Lees (JL), Tom Sennett (TS), Brian 
Knaub (BK) and Kevin Flynn (KF) were present.  Joseph Frisco (JF) was absent.  Also present was 
Director of Planning & Zoning Mila Carter. 

Call to Order and Pledge of Allegiance 

Mr. Embick called the meeting to order at 7:04 PM.  

Adoption of Agenda (TS/JL) 6-0 
Mr. Sennett made a motion to adopt the agenda.  Mr. Lees seconded.  All were in favor of the motion. 

Approval of Minutes (TS/JL) 5-0 

Mr. Sennett made a motion to adopt the meeting minutes from March 6, 2024.  Mr. Lees seconded.  
Mr. Flynn abstained.  All were in favor of the motion. 

Announcements 
1. Ms. Carter announced that the Township received a Zoning Hearing Board (ZHB) application 

for the Bournelyf Special Camp for special exception to allow the use of day camp on the 
newly acquired property.  

2. Ms. Carter further announced that the ZHB request for 629 S. Chester Road for special 
exception to expand the nonconforming use was on hold until the applicant consults with his 
legal counsel.  

Public Comment – Non Agenda Items 
None 

New Business 
1. Chester County Planning Commission – Inventory of Open Space 

Mr. Embick referred to the materials provided by the Chester County Planning Commission 
about how the County approached the preservation of open space and farmland, information 
pertaining to open space inventory within Westtown, and recommendations on open space 
opportunities.  He listed the opportunities noted by the County, including that Westtown has 
an Agricultural Security Area Advisory Committee, conservation design ordinance also known 
as flexible development, and open space tax.  He was curious why the County did not also 
note that the Township has an Open Space, Parks, and Recreation Plan.     
 
Mr. Embick asked for the members’ feedback on provided materials.  Mr. Sennett asked about 
the methodology for determining the number of residents within a 10-minute walk to outdoor 
recreation.  He expressed his opinion that one could walk 10 minutes in Westtown and not 
be near any recreation areas.  Mr. Sennett also wondered whether it was a safe walk, and 
did not believe the Township had many areas that would be considered usable for outdoor 
recreation.  Mr. Embick thought that residents within the central part of the Township might 
live within a 10 minute walk of a park, but doubted that was true for residents living in the 
eastern portion of Westtown.  Mr. Sennett agreed and pointed out that the residents living in 
the western portion of Westtown did not have access to any outdoor recreation facilities within 
a 10-minute walk.  Ms. Carter suggested that the County has utilized a geospatial tool to 



 

Page 2 of 4 
 

determine the number of people who live within 10-minute walk to Westtown’s parks and 
open spaces.  She suggested contacting the County to verify the methodology.  Mr. Sennett 
expressed skepticism over the numbers provided in the analysis and their accuracy.  Mr. 
Flynn agreed and noted that the names of open spaces and parks were inaccurate.  Ms. 
Carter agreed that there were some inconsistencies with the provided map.   
 
Mr. Embick raised a question about stream designations noted on the map, as well as the 
important bird core conservation area encompassing residential development on the eastern 
side of the Township. Mr. Embick asked whether the map demonstrates significant 
opportunities for open space preservation.  Ms. Carter recapped that the Commission 
reviewed the map of protected and unprotected lands that depicts a number of parcels that 
are suitable for land development and have unprotected status at its previous meeting.  Mr. 
Embick asked for thoughts on an Official Map.  Ms. Carter believed that it is a great tool for 
open space preservation and dedicating areas for future public improvements, including 
pedestrian connections to parks and recreational areas.  Mr. Flynn did not think that the 
transfer of development rights is applicable to Westtown.  Mr. Embick questioned the 
reasoning behind that suggestion.  Mr. Sennett pointed out that in the letter, the County 
provides an opportunity to discuss these findings with municipalities and suggested to invite 
someone from the County to explain the methodology and answer the PC’s questions.  Ms. 
Carter noted that it could be arranged.  
 

2. Recent Zoning/Land Development Court Cases 
Mr. Embick explained that he wanted to bring to the PC’s attention the most recent court 
cases that he thought were interesting and relevant to the Commission.   He summarized the 
Zoning Hearing Board appeals process, the role of the Court of Common Pleas, 
establishment and duties of the Commonwealth Court of Pennsylvania and the Supreme 
Court.  Mr. Embick highlighted three cases with panel decisions that are precedential: RDM 
Group and Zom Construction Company v. Pittston Township, Soland v. ZHB of East Bradford 
Township, and ZHB and Pittston Borough vs. the ZHB of the Borough of Plum. 

Mr. Embick summarized the RDM case where the applicant requested a use variance with 
justification that the neighborhood character no longer supported the assignment of the 
property in R-1 residential zoning district, which was approved by the Commonwealth Court.  
He found it interesting that there was an emphasis on what the ZHB has to do in order to 
validate its decisions when they are dealing with variances and special exceptions.  He 
recapped that the ZHB is supposed to issue opinions that have findings of fact and 
conclusions of law, so that the Courts can review the grounds for the decision.  Mr. Embick 
believed this case would be applicable if someone submitted a request for use variance 
because the area surrounding the property is no longer suitable for the use assigned by 
zoning regulations.   

Mr. Embick further summarized the Soland case in East Bradford Township, where the 
Commonwealth Court determined that use variances are subject to the di minimus variance 
rule, which he thought would be appealed to the Supreme Court. He explained that East 
Bradford zoning only allows bed and breakfast in Class 1 historic properties, thus the 
applicant requested a variance from that provision due to the property not being a Class 1 
property.  Ms. Carter thought it was something of interest for the discussion on additional 
uses for historic properties in Westtown proposed by the Historical Commission.  Mr. Embick 
wondered what East Bradford’s motivation was to limit such use to a specific class.   

Mr. Embick also summarized the Borough of Plum case where a gas well company had an 
injection well, which was a preexisting nonconforming use. They proposed to add another 
well, arguing that it was a natural expansion of preexisting use.  Mr. Embick noted that the 
court agreed that it was an expansion of preexisting use and some expansion is permitted, 
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but the ZHB did not determine whether the expansion was necessary.  He drew parallel with 
the pending application for an expansion of nonconforming use at 629 S. Chester Road where 
the existing store is a preexisting nonconforming use, with the proposal to utilize the entire 
premises for that or other nonconforming use.  Mr. Hatton commented that the decisions are 
not easy to comprehend.  Mr. Embick agreed that it is challenging to digest with various 
citations and nuances getting in the way.  Mr. Sennett pointed out the components of the 
RDM case that he found interesting, specifically the functions of the ZHB, the dispute on 
evidence, and the decision’s applicability to every administrative body.    

Old Business 
1. ZHB Application – 1115 S. Concord Road 

Mr. Embick recused himself from the discussion on the ZHB application due to a potential 
conflict of interest.   

Mr. Nagle, legal counsel for the applicant, recapped that Mr. Brown has appeared in front of 
the Commission previously with the request for special exception to construct an accessory 
dwelling unit (ADU) on his property at 1115 S. Concord Road for his in-laws, and for 
associated variance to encroach into the mandated side yard setback.  He was under the 
impression that the PC was going to provide a favorable recommendation pertaining to an 
ADU, but had expressed some concerns towards the variance request.  Mr. Nagle explained 
that he met with the applicant and his engineer to review the placement of proposed building 
that will include the garage and ADU.  He provided two site plans with one labeled Alternative 
2 and the other Alternative 3.  Mr. Nagle further clarified that Alternative Plan 2 was the earlier 
attempt at placing the building and after taking additional measurements, Alternative Plan 3 
n was drafted.  He argued that the latest plan justified the minimal relief that will allow the 
applicant to proceed with the project and reasonable use of the property.  Mr. Nagle felt that 
the applicant moved the building as far as possible under the circumstances.  He described 
that the size of garage has been reduced and only a corner of the building was encroaching 
into the setback.  Mr. Nagle noted that the adjacent neighbor along the property line where 
garage was to be placed is supportive of the application.  He argued that the size of a lot was 
suitable for additional building and that one can’t build a garage in random locations and it 
has to line it up with the house and have an access from the driveway.  Mr. Nagle believed 
that sliding garage further into the yard was not acceptable, because it increased the amount 
of impervious surface needed for additional driveway which adds to stormwater management 
issues and construction costs.  He believed that the revised plan meets variance standards 
and asked for a favorable recommendation.   

Mr. Flynn asked to clarify the amount of encroachment.  Mr. Nagle explained that originally 
the entire building was encroaching, but with a revised plan, only a southwestern corner was 
in the side yard setback area.  Mr. Sennett asked about the reasoning of not placing the 
garage behind the house.  Mr. Nagle argued that in this context one would not build a garage 
at the back of the house, especially when the driveway does not extend there.  He did not 
believe it was a reasonable request in the context of existing layout of the lot.  Mr. Sennett 
asked whether there were other physical circumstances or just a personal preference.  Mr. 
Nagle argued that it depends on the context of the development, and also pointed out that 
there is a sewer line across the yard towards the septic system.  Mr. Sennett agreed that the 
revised plan was less impactful than the original one.   

Mr. Sennett made a motion to recommend approval of request for special exception to 
construct an ADU and associated variance to encroach into the mandated side yard setback 
as depicted on the Alternative Plan 3.  Mr. Lees seconded.    All were in favor of the motion. 
Mr. Embick abstained.  TS/JL (5-0-1) 

Reports 
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1. Mr. Flynn made the BOS report from the March 18 meeting.   

Adjournment (TS/JL) 6-0 

The meeting was adjourned at 8:15 PM. 

 

Respectfully submitted, 

Mila Carter 

Planning Commission Secretary 
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ZONING HEARING BOARD APPLICATION SUMMARY 
 
ZHB Case:  #2024-03 
Date:   March 26, 2024 
From:   Liudmila Carter, Director of Planning & Zoning 
  
APPLICANT:  Bournelyf Special Camp 
ADDRESS:  1056 S New Street, West Chester, PA 19382 
UPI: 67-4-3.6 
HEARING DATE: April 25, 2024  

REQUEST 
The applicant is seeking a special exception to allow the newly acquired parcel at 1056 S New Street (UPI. 
67-4-3.6), which was previously owned by the Church of the Loving Shepherd, to be used in conjunction with 
the day camp operations that have been granted via special exception for adjacent parcel at 1070 S New Street 
(UPI. 67-4-3).   

To provide some background, in 2000, the Church submitted an application to construct, use, and operate a 
swimming pool at 1070 S New Street to be used for campers attending the Bournelyf Special Camp.  The 
Zoning Officer recognized that the Camp had never been formally approved as a permitted use on the property 
despite operating there since 1980s.  The Church has subsequently applied for and was granted a special 
exception with conditions to operate a day camp as an accessory use to the principal religious use and to 
construct a swimming pool, including that landscape screening be installed along the west side property line 
consisting of 350 feet of hardwoods and evergreens, the same along the south property line consisting of 300 
feet, and that any future lighting plan for the pool or parking lot be oriented so as not to cause any glare upon 
adjacent properties or any public road.  In 2019, the Camp has acquired said property from the Church and 
subsequently applied for and was granted a special exception to utilize the premises for a day camp as a 
principal use.  In 2022, the Camp has acquired the adjacent property from the Church with the intent to use it 
for day camp operations.   

LOCATION AND DESCRIPTION OF SITE 
The subject property is a one acre parcel with an UPI. 67-4-3.6 landlocked with the driveway access to S New 
Street, and is in the R-1 Residential Zoning District.  The property address is 1056 S New Street and the mailing 
address per County records is 1066 S New Street, West Chester, PA 19382.  The property is wedged between 
the parcel owned and operated by the Bournelyf Special Camp on the western side and the parcel owned by 
the Church on the eastern side.  The Camp has two 25-foot wide easements from the Church to access their 
properties.  The property is improved with a single-family detached dwelling and a shed.  The property is 
serviced by water well and on-lot sewage management system.   The parking (40 spaces) located on the 
Church’s property at 1066 S New Street (UPI. 67-4-3.2) is shared by the Camp and the Church.   

APPLICATION  
The applicant submitted application on March 15, 2024 for a special exception to allow the use of day-camp 
on a newly acquired property.  The request is for special exception pertaining to the following Sections:  

1. Section 170-601.B(2) Use regulations to allow day camp, riding academy, swimming club, athletic 
field, golf course (excluding golf driving range and miniature golf course), provided the Board 
concludes that there is sufficient acreage available for such uses. Area and bulk regulations contained 
in § 170-702E(2) through E(10) shall apply. 

ZONING RELIEF STANDARDS 
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General standards for the granting of special exceptions are contained within 170-2107 of the Township Zoning 
Code and are attached to this report as Attachment A (page 3). 

Area and bulk regulations as noted above are contained within 170-702.E of the Township Zoning Code and 
are attached to this report as Attachment B (page 5).  

PLANNING COMMISSION RECOMMENDATION 
The Planning Commission will review this application at their meeting on April 3, 2024. 
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Attachment A. 
§ 170-2108 Special exceptions.  

[Amended 3-3-2003 by Ord. No. 2003-2]  
Where this chapter has stated special exceptions to be granted or denied by the Board pursuant to express 
standards and criteria, the Board shall hear and decide requests for such special exceptions in accordance with 
such standards and criteria. In granting a special exception, the Board may attach such reasonable conditions 
and safeguards, in addition to those expressed in the chapter, as it may deem necessary to implement the 
purposes of this chapter. The procedures for acting on a special exception request shall be the same as those 
specified for variances under § 170-2107, except that the findings contained in Subsections A(5)(a) through 
(e) of § 170-2107 shall not be applicable. Where any use or any applicable design criteria subject to conditional 
use approval also is a part of an overall land development plan subject to application for approval of a special 
exception, such use or design criteria may be considered for approval by the Zoning Hearing Board as part of 
the applicable special exception application in lieu of separate submission of an application for conditional use 
approval. Similarly, where any use or any applicable design criteria subject to special exception approval also 
is a part of an overall land development plan subject to application for conditional use approval, such use or 
design criteria may be considered for approval by the Board of Supervisors as part of the applicable conditional 
use application in lieu of separate submission of an application for approval of a special exception. 

A. Application shall be made in writing, indicating the section of this chapter under which an exception is 
sought. The application shall include a reasonably exact, dimensional sketch showing the placement and 
use of the proposed buildings and details of parking, loading, lighting, utility systems, sidewalks, and 
other pedestrian areas, including those within 250 feet of adjoining properties or structures.  

B. Further, a description of the uses proposed shall be included in sufficient detail so that potentially 
detrimental impacts, if any, can be determined.  

C. The Board shall hear and decide all requests for special exceptions, as identified within this chapter, in 
accordance with the following standards and criteria: 

(1) Relationship to the Comprehensive Plan. Consideration of the size, scope, extent, and character of 
the proposed special exception and assurance that such proposal is consistent with the purposes and 
objectives of the Westtown Township Comprehensive Plan, including protection and promotion of 
the public health, safety, and welfare.  

(2) Suitability of the tract. Consideration of the suitability of the proposed tract including, as applicable, 
environmental conditions, highway access, and availability of sewer and water service, and of the 
extent to which the proposed use is susceptible to regulatory restriction through the imposition of 
appropriate conditions.  

(3) Impact on existing neighborhood character. Consideration of the extent to which the proposed 
special exception will alter unduly the character of the existing neighborhood and adjacent tracts, 
and the effectiveness of proposed or potential mitigation measures; consideration of the character 
and type of development in the area surrounding the location of the proposed special exception, and 
a determination that the proposal, if approved, will constitute an appropriate use in the area.  

(4) Impact on circulation. Consideration of the effects the proposed special exception may have on 
traffic patterns and volumes, access, and parking.  

(5) Economic impact. Consideration of the character and type of development proposed in terms of 
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generating revenue for the Township and imposing demands on municipal services.  

D. Persons with disabilities. After the Zoning Officer receives a complete written application, the Zoning 
Hearing Board shall grant a special exception allowing modifications to specific requirements of this 
chapter that the applicant proves to the satisfaction of the Zoning Hearing Board are required under 
applicable federal law to provide a reasonable accommodation to serve persons who the applicant proves 
have disabilities as defined in and protected by such laws. 

(1) Such reasonable accommodations shall be requested in accordance with the U.S. Fair Housing Act 
Amendments and/or the Americans with Disabilities Act, as amended.  

(2) If the applicant is requesting a reasonable accommodation under the United States Fair Housing 
Amendments Act of 1988 or the Americans with Disabilities Act, the applicant shall identify the 
disability which is protected by such statutes, the extent of the modification of the provisions of this 
chapter necessary for a reasonable accommodation, and the manner by which the reasonable 
accommodation requested may be removed when such person(s) with a protected disability no 
longer will be present on the property.  

(3) Any modification approved under this section may be limited to the time period during which the 
persons with disabilities occupy or utilize the premises.  
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Attachment B. 

§ 170-702 Area and bulk regulations. 

The following regulations shall apply:  

A. The maximum density of use on any tract within the R-2 District shall be as determined by § 170-
1519B of this chapter. 

B. Single-family detached dwelling.  

(1) With on-site sewage and on-site water service: [Amended 3-3-2003 by Ord. No. 2003-2] 

(a) Lot area: one acre minimum. 

(b) Lot width at building: 150 feet minimum setback line. 

(c) Impervious coverage: 20% maximum. 

(2) With on-site sewage and off-site water service, or public off-site sewage and on-site water service: 
[Amended 3-3-2003 by Ord. No. 2003-2] 

(a) Lot area: one acre minimum. 

(b) Lot width at building: 125 feet minimum setback line. 

(c) Impervious coverage: 20% maximum. 

(3) With both public off-site sewage and water service:  

(a) Lot area: 22,000 square feet minimum. 

(b) Lot width at building: 100 feet minimum setback line. 

(c) Impervious coverage: 25% maximum. 

(4) All single-family detached dwellings:  

(a) Lot width at street line: 50 feet minimum, except 250 feet minimum at the future right-of-way line of 
Routes 202, 3, 352 or 926, if the property would have direct access onto any of these routes. 

(b) Building setback line: 40 feet minimum, except:  

[1] No structure shall be located within 100 feet of the future right-of-way line of Route 202 or Route 3. 
The land within the required setback may be accepted as part of the requirements for open space of this 
chapter or Chapter 149, Subdivision and Land Development. 

[2] Sixty feet minimum from the future right-of-way line of Route 926 or Route 352. 

(c) Side yards: 10 feet minimum for each, with 25 feet total for both yards. 

(d) Rear yard:30 feet minimum. 

(e) Maximum building height: three stories, not to exceed 38 feet. [Amended 5-1-1995 by Ord. No. 95-2] 

C. Agricultural uses: As required by the standards in § 170-1609 of this chapter. 

D. Accessory uses: Accessory uses may be located in side and rear yards, but only in conformance with the 
standards of § 170-1502 of this chapter. 

E. Nonresidential uses permitted by special exception, specifically excluding major home occupations 
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which are considered accessory to a residential use: [Amended 12-5-1994 by Ord. No. 94-6; 5-1-1995 
by Ord. No. 95-2; 3-3-2003 by Ord. No. 2003-2; 5-2-2005 by Ord. No. 2005-4] 

(1) Minimum lot area: two acres. 

(2) Minimum lot width at building setback: 200 feet. 

(3) Side yard minimum width:  

(a) One: 50 feet. 

(b) Both: 100 feet. 

(4) Minimum rear yard: 50 feet. 

(5) Maximum building coverage (all uses): 20%. 

(6) Maximum total impervious coverage: 40%. 

(7) Minimum front yard: 50 feet, except that, for uses in the vicinity of major roads, as noted below:  

(a) One hundred feet minimum from the future right-of-way line of Route 202 or Route 3. 

(b) Sixty feet minimum from the future right-of-way line of Route 926 or Route 352. 

(8) Minimum lot width at street line: 50 feet minimum, except 250 feet minimum at the future right-of-way 
line of Routes 202, 3, 352, or 926, if the use would have direct access onto any of these routes. 

(9) Maximum building height: three stories, not to exceed 38 feet. 

(10) Buffer requirements. In addition to the requirements of § 170-1508 of this chapter, there shall be a fifty-
foot buffer strip maintained on the property containing a use permitted by special exception when such 
use abuts any A/C, R-1, R-2, or R-3 District. Such buffer strip shall be in addition to any and all 
applicable area and bulk regulations, including setback regulations. The buffer strip shall be planted and 
shall not include any paved area. 

F. Conditional uses: Residential conditional uses shall, as applicable, conform to the standards for single-
family detached dwellings in § 170-702B above. Nonresidential conditional uses shall conform to the 
standards for nonresidential uses in § 170-702E above. 

 

 

 


















































